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Introduction

For the second time in its history, the International
Federation of Actors is holding a World Live
Performance Conference. This is set to be a major
event for FIA and its members.
Following a first successful event in Lisbon in
1999 and many years after that when its work
programme focused mostly on audiovisual
matters and the conclusion of the Beijing Treaty
on Audiovisual Performances, FIA decided
to turn its attention to a very dynamic sector,
currently subject to profound changes: the live
performance sector. The aim of this conference is
to bring together performers, union and industry
representatives from throughout the world with a
view to discussing challenges, good practices and
current trends in the sector.
The International Federation of Actors (FIA) is
a global federation of performers’ trade unions,
guilds and professional associations. Founded
in 1952, it represents several hundreds of
thousands of performers with some 90 member
organisations in more than 60 countries around
the world. FIA’s main purpose is to voice the
professional interests of actors (in film, television,
radio, digital media, theatre and live performance),
broadcast professionals, dancers, singers, variety
and circus artists and others. Internationally, FIA
works on any subject matter that may impact the
working lives of the professionals it represents. It
works primarily to improve the working conditions
and advance the economic and social rights of
performers, but equally to campaign for the value
of the cultural and creative sector in which they
work. FIA’s goal here is to focus on the performing
arts sector in its current form and on the
challenges facing the unions working within it.
The term “live performance” refers to a
performance which takes place directly in front
of an audience, in contrast to an audiovisual
production generally meant to be viewed in a
cinema or on television. This sector encompasses
a large range of artistic expressions, including
theatre, dance, circus performances, opera
and cabaret and is still today the main source
of employment for performers throughout the
world – 71% of survey respondents think that this
sector constitutes the major source of overall
employment for performers in their country –
despite the important challenges it is facing in this
juncture. The pressures it is confronted with are
largely driven by the crisis-ridden global economic
context and the expansion of IT and its related
new technologies. With numerous challenges to
be overcome, it is timely to take an in-depth look
at the sector.

With a view to best capturing the wide variety of
national situations, in summer 2014 FIA sent out
an online questionnaire to its members, asking
them to describe the situation in the sector and
the challenges and difficulties encountered. 56 FIA
members, representing 49 countries, responded
to the survey. Respondents came from all over the
world, even though we may note that the majority
of responses came from European and ex-Soviet
Union countries (30), followed by a number of
countries from the American continent, including
Latin America (14). The vast majority of responses
turned out to be relevant and complete, making
this survey a valuable instrument for a better
understanding of the sector. The questionnaire
was fairly substantial, covering topics from
working conditions to health & safety issues as
well as the funding of performing arts. The results
presented in this document constitute a solid
body of information allowing the Federation to
identify the main problems, to develop themes for
discussion and define priorities for action by FIA
and its members. This document will be sent out
ahead of the World Live Performance Conference
and is intended as background information to
inform the debate. We would like to take this
occasion to thank all FIA members who were kind
and patient enough to fill in the questionnaire.
Though we consider this study as very valuable,
it does nonetheless have its limits. Indeed the
survey conducted by FIA lays no claim to being
exhaustive. Though a large number of subjects
have been covered, others could also have been
addressed. In the same vein, although there was
a high number of responses, we were not able
to cover all national realities, especially with
regard to Asia (Japan and Nepal were the only
Asian countries to respond) and Africa (just 4
respondents).
The survey results are presented under eight
headings:
• Live performance: a diverse sector
• Working conditions and trends
• Collective agreements and their contribution to
the live performance sector
• Gender, diversity and inclusion in the live
performance sector
• Public funding and new support mechanisms for
the performing arts
• Touring, co-productions and international
mobility: the challenges induced by a global
industry
• Guaranteeing a performer’s right to health and
safety: a win-win situation for employers and
employees
• Live performance in the digital era
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1.Live performance:
a diverse sector
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From a global perspective, live performance constitutes a very
heterogeneous sector, reflecting both a wide range of national situations
and above all the large variety of disciplines making it up. From theatre
to dance, circus to opera, the performing arts are constantly reinventing
themselves – a fact which undoubtedly allows them to retain a faithful
audience, despite strong competition from the recorded media and digital
technologies.

A. The wide variety of national situations
The aim of the survey conducted by FIA was
to present the performing arts from a global
perspective. However, while it may be global, the
live performance sector is above all a patchwork
of national industries, each with its own context
and each with its own heritage. Each national
performing arts sector is different on account of
the history, geography and culture of the country
from which it emerged. As one example among
many, Russia has a great circus tradition and
the infrastructure that goes with it, something
that is quite rare and needs to be highlighted.
In this case, it was the admiration of a tsarina –
Catherine II of Russia – and then the recognition
by the Soviet Union’s founding fathers of circus
as a form of art transcending race, language,
education and social class that led to the Russian
circus gaining its great reputation and vitality.
A further factor influencing the diversity of
national situations lies in trade union traditions.
Looking at different countries, the role played and
the influence wielded by the trade unions greatly
varies. While certain countries have a strong
trade union tradition with a high proportion of the
population belonging to a union and the role of
unions recognised by the State and by employers
willing to engage in collective bargaining, in
others the situation is less positive. With only a
very limited number of members, their unions
struggle to be recognised by the State and are
largely ignored by employers. Between these two
extremes, there are obviously a wide variety of
other situations.
This diversity is compounded by the intrinsic
disparity of the performing arts themselves.

B. A wide variety of disciplines that make up the
live performance sector
The performing arts encompass a wide range of
artistic disciplines. The performers represented
by FIA (via its members) can be actors, dancers,
opera singers, variety artists, circus performers
or choreographers. For example, of the 56
organisations which filled in the questionnaire:
• 91% represented performers from the live
performance sector;
• 84% represented television and cinema actors;
• 71% represent dancers;
• 54% represented choreographers;
• 48% represented opera chorus singers;
• 46% represented opera soloists;
• 45% represented variety artists; and
• 45% represented circus performers.
The main disciplines making up the live
performance sector are the following: theatre,
i.e. a performance to script on stage; dance,
whether classical ballet, modern, contemporary or
ballroom; opera, a theatrical performance put to
music and performed by soloists, choruses and an
orchestra; circus, troupes of traditionally touring
artists, most often made up of acrobats, clowns,
magicians and variety artists.
On top of these come other disciplines, some of
them with a long tradition such as puppet theatre,
while others are very new, as is the case with
immersive theatre. And although the performing
arts have been in existence for centuries – as
witnessed by the plays of Aeschylus, Sophocles
and Euripides – they are constantly being
reinvented. New types of performances, often a
hybrid mix of the disciplines mentioned above,
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see the light of day each and every year, adding to
the diversity of disciplines and a diversity within
the disciplines themselves. Traditional forms
compete with new forms or derived forms of
performing arts, as witnessed by the fact that 55%
of the respondents pointed to the emergence of
new forms of live performances in their country.
Among these novelties, the ones most frequently
cited were immersive theatre, street or open-air
theatre, multi-discipline performances, and, in a
more anecdotal way, stand-up theatre - a form
which seems to be emerging in Latin American
countries -, improvisation theatre, the “promenade
theatre”, or even apartment theatre as found in
Switzerland.

Interactive Theatre
Interactive theatre, also known as immersion
theatre or immersive theatre, is a form of
theatre which breaks down the “fourth wall”,
the wall traditionally separating actor(s)
from the audience. In this type of production,
spectators are called upon not to sit passively
in their seats but to interact with the actors –
in various ways. They may be asked to come
up with a story or a topic, to hold a stage
prop, to react to a situation or even to take
on a whole acting role. The goal of immersive
theatre is to put the spotlight on the spectator,
giving priority to the relational factor and
thereby allowing him to benefit from a unique
and shared experience.
This form of theatre, which started emerging in
the 1980’s, has grown rapidly in recent years,
with the number of productions reflecting the
interest of audiences to experience theatre in
a different way. Certain productions such as
“Sleep No More” or “You Me Bum Bum Train”

Another interesting phenomenon is the emergence
in Germany of a form of theatre known as “postmigratory”:
“For several years now, we have been seeing the
development of post-migratory theatre, a form of
theatre telling the stories and visions of secondand third generation migrants, but whose migrant
background is anchored in their personal and
collective memories”.
				
GDBA, Germany

became headline news, enjoying success with
critics and audiences alike.
But immersion theatre also raises questions.
The first is that of the concept’s limits. What
can be classified as interactive theatre? Of all
productions calling themselves interactive,
which ones are truly interactive? Must an
audience accept this responsibility in the
work? How does one classify a spectator
interacting with actors in a performance? A
number of questions refer to the actor, his
well-being and his rights. Although quite a few
of these events work well, actors are seldom
paid. In many cases they are volunteers,
as is mainly the case in “You Me Bum Bum
Train “. How safe are they in the face of an
unpredictable audience where spectators are
suddenly on their side of the “fourth wall”?
Etc. There are so many questions needing to
be raised with regard to this new form of the
performing arts.
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Everything leads us to believe that very diversity
of the performing arts, their constant reinvention
and wide variety of forms which enable the sector
to continue to attract audiences which, despite
what one might think, remain relatively loyal. The
sector’s diversity is also its trump card.
C. Faithful audiences
Despite the economic crisis and strong
competition from the new media, and although
not the case in all countries, it seems that the
general trend in audience numbers points to them
remaining stable or even increasing. Indeed, 74%
of respondents stated that audiences had either
increased (31%) or remained stable (43%) over the
last five years.
Though in certain cases this trend is related to a
true desire of governments to democratise culture,
as in the Brazilian state of Minas Gérais, in other
cases, as in Russia or Georgia, the phenomenon is
linked to improvements in the standard of living.
“In our view, several factors have contributed [to
the reversal of the downward trend seen since
2006]. These include the general sustained
growth of incomes among urban populations and
renewed interest in the live theatre as new media
become less of a novelty.”
				
RCWU, Russia
The case of Greece, a country ravaged by the
economic crisis and currently experiencing a true
societal catastrophe, is particularly poignant.
“Even if it is now impossible for anyone to earn a
living from acting, people still have the passion

necessary to work in the sector, even if they’re not
getting paid. This means that theatre in Greece
is currently going through a very stimulating
period and at the same time a very testing one.
Audiences are growing, especially as televised
productions have now ceased to exist. Theatre
has become the sole form of recreation. Athens
has some 30 acting schools, turning out some 500
new actors each year. And all of them want to find
work. The number of stages has increased (even if
the majority of them are very small), and there are
some 300 new productions staged each year in
Athens.”
					HAU, Greece
In countries where audiences are declining,
respondents stressed the impact of the crisis
(SIPTU/IE, Ireland; FNV KIEM, the Netherlands;
AEA, the United States) and the resultant drop
in purchasing power and its effects on theatre
visits. But they also cited the growing pressure
from increasing numbers of television and cinema
productions and new ways to view them (AEA,
Canada; CICA, Colombia).
The survey also revealed a number of audience
preferences with regard to live performances.
The types of production attracting the biggest
audiences are musicals, productions involving
celebrities, light entertainment / comedies and
those with their roots in subcultures or pop
culture. It would seem that young people prefer
less traditional forms of the performing arts
such as immersion theatre or “site-specific”
performances taking place in unconventional
venues. Musical productions also seem to attract
the interest of this section of the population.
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2.Working conditions
and trends
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For the vast majority of performers, the profession they have chosen out
of passion is not synonymous with celebrity or wealth, as popular opinion
would have us believe. Instead it is a precarious and unstable profession,
offering an unsteady and often inadequate income. This aspect, something
that performers have always had to cope with, is now being exacerbated by
the crisis and the general trend towards greater flexibility and cost-cutting.

A. Living off the arts: a road full of obstacles
Earning a living as a performer is far from easy.
The profession increasingly involves intermittent
work, atypical contracts and often sub-standard
working conditions, all of which impact a
performer’s ability to live off his work.

Average annual income of a performer in the live
performance sector in EUR:
We asked questionnaire respondents to provide us
with an estimate of a performer’s average annual
income in their country. This estimate was to be
specified in EUR, the currency most commonly
used by those surveyed. The following table
shows a sample of the most relevant replies.

AFRICA
Morocco

SMPT

€1.200

Brazil
Canada

SATED/ES
CAEA

€4.000
CAEA members: €9,452
Arts workers: €15,615

United States

AEA

Peru

SAIP

2012-2013 Season
79% of members: €18,850 or less
11% between €18,850 and
€37,701
10% between €37,701 and
€150,807
The rest above €150,807
€6,080 (for a performer working
12 months a year)

AMERICAS

ASIA
Japan

JAU

Less than €10,000

ACOD Cultuur
DAF
SFA
SDS
LKDAF
NSF

€20.000
Dans le cirque : 40.000€
€9.200
€7.700
€8.000
€55,000 (for actors working under collective agreements)

EUROPE
Belgium
Denmark
France
Hungary
Latvia
Norway
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The Netherlands
Poland
United Kingdom

FNV-KIEM
ZZAP
Equity

Romania
Slovenia
Sweden
Switzerland
Turkey

FAIR
GLOSA
TF
SBKV
CASOD

€20.000
€15.000
37.84%: less than €6874 (£5k)
18.24%: between €6,874 (£5k)
and €13,745 (£10k)
19.16%: between €13,745 (£10k)
and €27,486 (£20k)
11.38%: between €27,486 (£20k)
and €68,728 (£50k)
1.53%: between €68,728 (£50k)
and €137,460 (£100k)
0.67%: more than €137,460
(£100k)
€4.000
€22.000
€33.000
€35.000
€8,250 (for employees in state or
municipal theatres)

OCEANIA
Australia
New Zealand

MEAA
Equity NZ

The different development levels of the countries
surveyed inevitably makes it difficult to compare
these figures, which is why we asked respondents
to compare this average income with the median
income and cost of living in their country. Of
the respondents, 58% stated that a performer’s
average income was below the country’s median
income. In certain cases the gap is not very large,
though in others it is much higher:
“For the year ending 5 April 2013, median gross
annual earnings for full-time employees (who had
been in the same job for at least 12 months) were
£27,000 (€34,212). The 2013 Equity Membership
Survey found that 75% of respondents earned
under £20,000 (€25,344), significantly less than
the median income.”
			
Equity, United Kingdom
“[Performers earn] 50% less than the median
income, though the cost of living in Norway is
particularly high. This means that the majority
of dancers do other work over and above their
dancing.”
				 NoDa, Norway

From €10,428 to €13,904
€18.000
“Before the crisis, the minimum wage for actors
was considered as low compared with other fields
of work. While an actor’s average annual income
was around EUR 6,000, the rent for a mediumsized apartment was around EUR 400 a month
(EUR 4,800 a year). Though the cost of living has
not gone down much, an actor’s work has become
a lot more precarious.”
					HAU, Greece
Of the remaining unions, 29% stated that the
average income of performers was more or less on
the same level as the median income, while 13%
stated that it was higher, even if only negligibly.
• Structure of performers’ employment: atypical
working relationships
In addition to the low level of wages, what makes
life as a performer difficult is the instability of
employment. Without being pessimistic, we now
find that stable jobs have practically disappeared
from the sector.
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Indeed, the employment conditions of performers
have greatly changed over the past few years
under the combined effect of globalisation,
worldwide liberalisation, state withdrawal and
the recent economic crisis. Employment has
become increasingly precarious, as reflected by
the increasing use of atypical contracts, mainly
through an upsurge of freelancing / self-employed
contracts. Though the survey conducted by
FIA shows that companies which are stateowned and/or receive state subsidies continue
to generally offer employment contracts to their
performers – as stated by 71% of respondents1
– the fact remains that freelancers are now
present in all fields of the live performance sector,
from state-owned companies to commercial
companies via touring companies and less formal
forms of the performing arts. A great many opera
soloists for instance now work as freelancers.
Nevertheless, it seems that it is the less
traditional forms – i.e. self-produced productions,
cooperatives, fringe productions, small-scale
productions, etc. – where the majority of
performers with atypical employment contracts
are to be found – i.e. freelancers, self-employed
performers and also, to a lesser extent, people
working on temporary contracts. One also sees
that in certain countries, such as South Africa,
Canada, Colombia, Madagascar, New Zealand or
Uruguay, virtually all people working in the live
performance sector have self-employed status.
In the Netherlands, we have also been seeing
an increase in self-employed contracts among
performers over the last few years.
“Given our former social security system, the
majority of freelancers had the choice (insofar as
the producer cooperated) of accepting a role for a
given period by signing a temporary employment
contract (thus gaining access to unemployment
benefits afterwards) or having self-employed
status (and in the majority of cases paying less
tax). The choice depended on an individual’s

expectations of whether he could find additional
employment and on his personal financial
situation. Now that the system has changed,
there are less performers opting for temporary
employment contracts as the chance of gaining
access to unemployment benefits has been
substantially reduced.”
		

FNV-KIEM, the Netherlands

• Structure of performers’ employment: shorter
and shorter contracts
A further aspect of the precariousness of work
as a performer is the duration of employment
contracts. We are seeing a reduction in the length
of contracts and a concomitant rise in short- and
very short-term contracts. As with employment
status, what we are seeing is that the more the
form of the performing arts is institutionalised, the
longer contracts are.
Open-ended or long-term contracts are rare,
and when they do exist they are virtually always
in state-owned or -subsidised companies. This
is the case in Austria, Azerbaijan, the Brazilian
state of Minas Gérais, Estonia, Georgia, Hungary,
Kazakhstan, Kyrgyzstan, Latvia, Morocco,
Norway, Paraguay, Poland, Portugal, the Czech
Republic, Romania, Russia, Slovenia, Sweden,
Turkey, Ukraine, the United Kingdom, as well
as in Denmark, France and Japan where they
are only occasionally found. We note here that
this list contains a large number of ex-Soviet
countries. Among the respondents, there were
four (Azerbaijan, Russia, Turkey and Ukraine)
where open-ended or long-term contracts existed
in fields other than state-run performing arts. In
the case of Russia and Ukraine, the companies
mainly involved were touring circus companies, a
distinctive feature of the two countries.
With open-ended or long-term employment no
longer the norm, it would seem that it has been
replaced by contracts tied to a specific production.

1These countries include: Argentina, Austria, Azerbaijan, Belarus, Belgium, the Czech Republic, Denmark, Estonia, Finland, France, Germany,

Greece, Kazakhstan, Hungary, Ireland, Kyrgyzstan, Moldavia, Nepal, Norway, Panama, Paraguay, Russia, Slovenia, Sweden, Switzerland, Turkey, the
United Kingdom and the United States. It is worth noting that the majority of countries are European.
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Indeed, looking through the responses to the
questionnaire, we find that the use of productionlinked contracts is very widespread – in all
categories of the live performance sector. The only
countries where we do not seem to find this type
of contract are Azerbaijan, Georgia, Latvia, Nepal,
Panama and Poland. By contrast, performers in
Madagascar, New Zealand and the Netherlands
are systemically engaged on the basis of a
production.
In Canada, use of production-based contracts is
also very widespread.
“All contracts are production-based other than
those few companies which engage performers
for an entire season. The four ballet companies
all hire for a whole season (between 42 and
52 weeks), while the opera companies engage
choristers for multiple productions in a season. As
for the two largest repertory theatre companies,
they engage for a full season - between 39 and 42
weeks. No contract is guaranteed beyond the end
of the current production or the season.. Opera
leads are engaged on per-appearance basis and
many dance companies pay on a per-performance
basis as well.”
				
CAEA, Canada
This testimony also reveals the diversity of
situations from one discipline to another.
One can also single out the case of opera
soloists who, in contrast to chorus singers, are
increasingly engaged for short periods of even just
for a specific production. Also very mobile, their
professional situation is particularly unstable.
Another alternative regularly used by producers
and even more precarious than a productionbased contract is a per-show contract. This is
often used in the less formal segment of the
performing arts – self-productions, cooperatives,
shared-profit productions, fringe and smallscale productions. In certain countries such as

Cameroon, Ecuador, Ireland, Latvia or Romania,
recourse to per-show contracts is frequent or
even very frequent and not only in non-traditional
performing arts.
• The pure and simple lack of a contract
Another case in point not envisaged by the survey
designers but pointed out by several respondents
is the pure and simple lack of a contract. Although
not listed as a possibility in the questionnaire, five
respondents (MEAA, Australia; SIDARTE, Chile;
SAIP, Peru; AUT, Turkey; SUE, Uruguay) pointed out
that members working in less traditional forms
of the performing arts worked predominantly or
occasionally without a contract or on the basis of
an oral agreement. Undoubtedly, this is a situation
that also exists in other countries. It seems that
circuses are also culprits. The Brazilian union
SATED/ES pointed out that quite a few circus
artists did not really realise that what they did was
actually work. In this part of the world - and in
others - circus is traditionally and often managed
by the members of a single family.
• The consequences of these changes in the
employment relationships of performers
These deep-going changes in performers’
employment conditions – the increase in atypical
contracts and increasingly short-term contracts
– are affecting not only performers’ pay and the
stability of their professional lives but also the
application and enforcement of their rights as
workers.
Though there are countries where performers do
not enjoy any statutory rights and protections
as in Japan, or where legislation exists but is
not enforced as in Uruguay, a relatively high
percentage of performers – 66% according to
the FIA survey 2 – enjoy statutory rights and
protections traditionally accorded to employees.
This said, a fairly large number of respondents
pointed to limits in the application of these rights

2 List of countries in which performers do not benefit either from statutory protection or from existing rights for all employees: Argentina, the State
of Espíritu Santo in Brazil, the State of Rio de Janeiro au in Brazil, Cameroon, Canada, Chile, the Czech Republic, Ecuador, Japan, Madagascar,
Nepal, the Netherlands, New Zealand, Panama, Paraguay, Peru, South Africa and Uruguay.
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and protections. Ranging from unemployment
insurance to health insurance via a state pension
and maternity leave and very much dependent on
the individual country, these rights and protections
are greatly dependent on employment status and
contract length.

status of employed performers is often challenged,
either by the employer or by the authorities,
resulting in more performers being considered
self-employed and thus benefiting from less
statutory protections than other employees.”
				

In the view of those surveyed, these two factors
are of crucial importance to a performer, as
they determine whether the above-mentioned
rights and protections can be enjoyed. The main
obstacle to enjoying them is a self-employed
status – a status very widespread among
performers. In all too many cases imposed on a
performer rather than being freely chosen, this
status – sometimes adopted for tax reasons –
allows “employers” to avoid having to pay wage
overheads and social security contributions.
In most cases it prevents the performer from
being able to benefit from the rights and
protections accorded to employees – especially
unemployment insurance and health insurance,
and makes the calculation of pension rights very
complicated. The low level of income gained from
sporadic contracts forces many self-employed
performers to make great sacrifices to pay – in the
absence of an employer – for private insurance
and retirement benefits, insofar as they decide to
do so at all.
A large number of respondents 3 clearly indicated
that when a performer did not have employee
status the statutory rights and protections did not
apply or only applied to a certain extent.
“In the majority of cases, the threshold question
would be ‘Are they engaged as employees?’.
A significant amount of work takes place in
the independent sector [...], thereby limiting or
relinquishing a range of general protections”
				 MEAA, Australia
“[Performers enjoy statutory rights and
protections] to a certain degree – however, the

DAF, Denmark

“As the self-employed are not covered by social
security in the case of illness or unemployment,
one can generally say that performers have no
protection. At least when they have not taken out
private insurance, something which is too costly
for the majority of them.”
			FNV KIEM, the Netherlands
“[Performers] hired on self-employed / service
contracts are not entitled to the benefits linked to
employee status and set forth in the Labour Code,
such as sick leave, paid holidays, etc.”
				

RCWU, Russia

Another major factor weakening performers’
labour rights is the – too short – length of
contracts. Performers more or less regularly
working with short or very short contracts only
rarely manage to make sufficient contributions
to social security to benefit from any real
protection. This phenomenon has a major impact
on the reimbursement of health expenses and
on the calculation of a retirement pension.
Of the respondents, three unions stated that,
though performers enjoyed statutory rights and
protections in principle, the very short durations
of contracts could be a major obstacle to their
application.
“Many performers in live performance would be
either employees or workers but they may not
be able to access the full range of employment
rights due to the short-term nature of their
contracts and the lengthy and complex rules of
entitlement for rights [....]. For example there is

3 SAGA, South Africa; GDBA, Germany; MEAA, Australia; ACOD Cultuur, Belgium; BSAK, Belarus; ACTRA, Canada; CAEA, Canada; CICA, Colombia;
DAF, Denmark; SICRM, Moldavia; NSF, Norway; FNV KIEM, the Netherlands; STE, Portugal; Equity, United Kingdom; RCWU, Russia; SSRS, Switzerland; CWUU, Ukraine.Suisse ; CWUU, Ukraine.
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a two-year qualifying period for unfair dismissal
protection and very few performers will have a
contract of that duration. We would argue that
most performers would be at least workers and
therefore entitled to the National Minimum Wage,
holiday pay etc.”
			
Equity, United Kingdom
Maternity leave seems to be a particular problem:
“[Female performers are entitled to maternity
leave. Nevertheless] they seldom enjoy the same
amount of benefit as other women. They are only
entitled to a pro rata amount for the contractual
period, which is often short.”
				
DSF, Denmark

“[All these rights] existed before the economic
crisis. But now that collective agreements have
been abolished (especially in the private sector),
the application of these rights depends on the
good will of each employer. Nevertheless, these
rights are still respected in the national theatres,
but only because the directors want to maintain
them.”
					HAU, Greece

“[While performers] enjoy in principle the same
rights as all employees, in most cases they have
no signed contract, meaning that they cannot use
these rights.”
			
SATED/RJ, Brazil

It seems that, generally speaking, a lot remains to
be done to ensure proper working conditions for
all performers. In this context, certain FIA member
organisations informed us of good practices with
positive effects in their respective countries. Over
and above the collective agreements that we will
be looking at in the next section, other initiatives
are providing performers with greater stability.
For instance, in Denmark certain employers are
partially solving the problem of maternity leave
by employing pregnant women – something
seldom in the sector –, thereby allowing them to
gain access to real leave and higher payments.
For their part, the British respondents from Equity
highlighted the fact that, once their contracts were
signed, these guaranteed performers numerous
social security entitlements. Last but not least,
the Norwegian system was also interesting as any
women with income and work at a certain level
was entitled to maternity leave paid for by the
State, regardless whether she was an employee or
self-employed.

“It is a sector where paid employment is very rare
and where one is confronted with a total absence
of employment contracts.”
				
SIDARTE, Chile

In addition to the general trend towards greater
liberalisation and more flexible employment, we
have also been seeing a focus put on cutting costs
at all levels over the last few years.

“Statutory rights are maintainable mostly but
the example of maternity leave doesn’t sit well
with this as the employment would not be long
enough.”
		
Equity Ireland / SIPTU, Ireland
In addition the issue of a lack of contract was
raised by several respondents, especially South
American ones.

Three of the unions surveyed (HAU, Greece; SMPT,
Morocco; AUT, Turkey) also pointed out that in
their countries only performers employed in stateowned companies benefited from the statutory
rights and protections generally accorded to
employees.
In Greece, the situation had got a lot worse as a
result of the crisis:

B. Cutting costs: an overall trend with a wide
range of consequences
Since the economic crisis and the subsequent
austerity measures, governments have become
obsessed with cutting costs. Culture is no
exception, and the dogged will to cut budgets, on
which nascent productions are often dependent,
is having a range of consequences on the working
12 The live performance sector from a global perspective

conditions of performers working in the live
performance sector..
We will discuss here four of these repercussions,
looking at their often disastrous consequences on
the professional lives of performers, but also on
the quality of productions.
• Cutting the size of casts
Among the consequences of this drive to cut
costs in the live performance sector, we are seeing
a notable reduction in the size of casts. With a
view to cutting the costs of getting a show up and
running, producers are using a smaller number of
performers for a production. Among the survey
respondents, 43% indicated a trend towards
cutting the size of casts, while 23% reported that
sizes had stagnated. A large number of them
referred to the pressures exerted to cut the size of
casts, both in the state-subsidised sector and in
the commercial sector.
“The size of casts is being increasingly reduced,
with the majority of shows just involving 2, 3 or 4
artists.”
			
Equity NZ, New Zealand
Certain FIA members (AAA, Argentina; CAEA,
Canada; HAU, Greece; NSF, Norway and FNL
Finland) nevertheless reported that for certain
types of productions – in particular musicals and
ballet – the size of casts remained high. It seems
however that the size of opera choruses is tending
to decline, especially in Australia.
Several FIA members – including the SFA and
CAEA – also reported a drop in the number of
performances per production in line with the
reduction of the size of distributions.
• Inadequate and sometimes unpaid rehearsal
periods

performance sector is also having consequences
on rehearsals, which are not always paid and are
decreasing in duration.
While quite a high proportion of respondents (19)
stated that rehearsals were, in the vast majority
of cases, paid (in particular in Poland where the
Polish union reported an improvement in this
field, and in Argentina where this was an acquired
right enshrined in the collective agreements
signed by the performers’ union (AAA), a larger
proportion felt that the trend regarding rehearsals
was not good. For them, even when the principle
of rehearsals being paid was enshrined in their
collective agreements, actual practice left a lot
to be desired. For example, 6 4 reported that
rehearsals were never paid, while 19 stated that
this was not always the case. In the view of the
latter, the fact of being / not being paid for work
essential for the success of a show could depend
on a number of factors.
Again, it seems that the less traditional forms
of the performing arts – self-produced works,
cooperatives, shared-profit productions, fringe
and small-scale productions – are the ones
where rehearsals are more frequently not paid. 7
respondents 5 reported that rehearsals were only
rarely paid in small-scale productions. This was
especially the case for the CAEA and the GDBA,
the Canadian and German FIA affiliates.
“Small-scale production likely does unpaid
rehearsals without our permission or knowledge.”
					CAEA, Canada
“In many cases, small-scale commercial theatre
productions or fringe productions operate with
non-paid rehearsals.”
				
GDBA, Germany
Other factors such as the specific field of the
performing arts or a performer’s employment
status can also have an impact on whether
rehearsals are paid or not.

The drive to keep costs in check in the live

4 SATED/ES, the State of Espiritu Santo in Brazil; SIDARTE, Chile; DAF, Denmark; FAAN, Nepal; AATM, Madagascar; AUT, Turkey; SUA, Uruguay
5 SATED/RJ, the State of Rio Janeiro in Brazil; GdG-KMSfB, Austria; CAEA, Canada; GDBA, Germany; SFA, France; SDS, Hungary; Equity NZ, New
Zealand.
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“Rehearsals for concerts and live gigs are
generally not paid, though all performers, including
actors, are generally paid for rehearsals in
theatrical and dance productions containing live
music. Circus rehearsals are not paid.”
				

DAF, Denmark

“Rehearsals are generally paid when a performer
has an employment contract. Self-employed
workers have to bargain for this benefit in each
contract.”
				
GLOSA, Slovenia
“Paid rehearsals are part of the terms negotiated
by Equity in its collective agreements, though
opera singers and freelance performers often find
that their rehearsals are not paid.”
			

Equity, United Kingdom

One good practice reported by the French FIA
affiliate, SFA, was that increased controls and a
drive to inform members on the part of the unions
had led to a major improvement in the situation for
several years now in France, a country where the
non-payment of rehearsals is forbidden.
A further finding with regard to rehearsal periods
was that these were often shortened. A high
number of survey respondents reported that
rehearsal periods were getting shorter, making
them inadequate for the work demanded from the
performer. Rehearsal periods had dropped from
4 to 2.5 weeks in certain theatre productions in
Canada and from 8 to 6 weeks in Denmark.
A similar trend was to be observed in the United
States:
“We do not allow unpaid rehearsal time under
our contracts, but certainly producers tend
to cut rehearsals to a bare minimum before a
performance starts.”
			
AEA, United States
The case of Australia is also interesting, as,

though no decrease in rehearsal periods has yet
been observed, it is seen as likely that this will
happen in the near future.
“In general terms, while there has not necessarily
been any reduction in rehearsal time in recent
years, increasingly there is a push for more prior
learning undertaken by the artists ahead of
rehearsals. This could lead in shorter rehearsal
periods if it continues”
				
MEAA, Australia
• The use of amateurs
The third consequence of this drive to cut
production costs is the growing use of amateurs
in professional productions, something seen
especially in opera choruses. Even though not
reported as widespread by a good number of
unions, for quite a few others it was becoming a
source of concern. 15 respondents recognised it
as a growing problem and 6 6 were clearly opposed
to the practice, including the German union GDBA:
“GDBA is totally opposed to the use of amateurs in
professional productions, though there are a few
exceptions, for instance when an opera needs a
children’s choir or an additional chorus for specific
productions. One is seeing a growing tendency
to use amateurs with a view to limiting costs in
the sector, whereby the trend is greater in smaller
opera houses.”
The Irish Equity union stated:
“We do not endorse this practice. All actors
working in professional productions should be
paid. We are seeing an increase in the number of
amateurs in crowd scenes and in minor roles.”
To better protect their members, certain unions
have started working with amateurs, keeping
an eye on their participation in professional
productions.
“The Federation is reaching out to amateurs via
workshops and training courses with a view to

6 GdG-KMSfB, Autriche ; GDBA, Allemagne ; SIPTU/IE, Ireland ; FNV KIEM, Pays-Bas ; STE, Portugal ; SCAS, Cameroun
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improving their knowledge and qualifying them as
professionals.”
				 FENARPE, Ecuador

anxious just to work, and do so rather than not
work.”
			 Equity NZ, New Zealand

“Equity has guidelines for the use of youth,
community and student performers in professional
productions, sanctioned by our Governing Council.
The trend is towards more involvement of these
kinds of amateur performers in the professional
industry. Equity does have examples of good
practice such as with the Royal Shakespeare
Company to pay the amateur performers in a
Midsummer Night’s Dream the National Minimum
Wage.”
			
Equity, United Kingdom

This condition may be announced right at the start
or “drip-fed” to the performer as the production
takes shape:

The possibility of them taking part in productions
is also included in a number of collective
agreements, especially in Denmark (DSF) or in the
Netherlands (FNV KIEM) and in Switzerland where
it is limited:
“[The text of our collective agreement stipulates
that] ‘the employer shall, except in exceptional
circumstances, only engage actors meeting
the definition of a professional actor’ and that
‘productions must not contain more than 25%
of trainees or students throughout the season,
except in exceptional circumstances’.
				SSRS, Switzerland
• Low pay or no pay work
The issue of low pay or no pay work is the last
one of the consequences of the overall drive to
cut costs that we will be discussing here. This
is a major issue concerning the vast majority of
FIA members, with 77% of survey respondents
declaring that their members are being pressured
to perform for very low pay or even for nothing.
Very often extremely worried by the thought of not
finding work, performers are tempted to accept
performing for very low pay or even for nothing or
to take up work in profit-sharing productions – the
profits of which are only shared when they actually
come about. Others simply claim the right to give
their time to a project close to their heart.
“This is an increasing pressure and, again, we
do our best to resist it but many performers are

“These pressures have always existed, but they
are now intensifying. At the start via an official
contract, yet with more weeks worked for the
same pay. What we also see happening is that,
when the opening nears and the production lacks
some funding, the pressure to accept lower pay
for the benefit of the production and the family are
very much present.”
			 FNV KIEM, the Netherlands
Similarly, a small number of those surveyed
reported that this was again a widespread practice
in small-scale productions and in shared-profit
ones, corroborating our findings discussed above
regarding the difficulties confronting performers
when working in less traditional forms of the
performing arts, which are obviously the ones
working on shoestring budgets.
“In the small-scale productions, there is great
pressure to perform for very small pay or even for
nothing, with producers citing tight budgets as the
reason.”
				
ACTRA, Canada
Young graduates and students seem to the ones
suffering most from this trend.
“Because theatres receive lots of applications
when they use auditions to fill roles, the pressure
to accept low wages is high. We are also seeing
a large number of graduates, especially ones
coming out of private schools, being forced to take
this road.”
				
GDBA, Germany
In the face of the increasing prevalence of this
problem and the growing demands put on their
members to work for little or nothing, performers’
unions are tempted to come to terms with the
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situation. Apart from the vast majority of them
sending out information to their members, a
number of them have developed policies or
specific agreements, others are taking recourse
to the courts, while a third group is undertaking
campaigns to convince employers - but also
performers - that all work needs to be paid.
Among the FIA survey respondents, four revealed
to us their policies or specific agreements
regarding the field where work was most
frequently paid at a low level or not at all.
In the United Kingdom, Equity, a union with a
strong commitment to fighting low pay or no pay
work, has created a contract specifically for fringe
productions based on the National Minimum Wage
Act of 1998. In the view of Equity, any worker,
especially in the entertainment industry, must earn
a wage not below the minimum wage in the case
of the performer being legally classified – as is
very frequently the case – as a worker.
The other three respondents with policies and
specific agreements – MEAA, Australia; CAEA,
Canada; AEA, United States – have done their best
to monitor the way their members can be engaged
in a project for which their participation is not paid
or only paid at a low level.
In Australia, MEAA has concluded the Equity
Agreement on Cooperatives, guaranteeing
minimum standards and certain conditions, and
specifying the way profits are to be shared”.
In Canada, CAEA is behind three specific
agreements covering “low pay / no pay”: the
Festival Policy covering festivals; the Artists’
Collective Policy covering members’ projects set
up under the shared-profit principle; and Indie 2.0,
the aim of which is to facilitate low-budget theatre
productions 7. In each agreement, CAEA limits the
number of eligible productions and sets a series
of conditions regarding rehearsals, recordings
or profit-sharing. In the first two cases, CAEA
established that the “minimum wages, terms and

conditions do not apply” 8 in the context of these
agreements. In the case of Indie 2.0, CAEA sets
minimum wages, below those of conventional
contracts, and specifies working conditions.
In the United States there are so-called “Codes”,
a system allowing producers to take on AEA
members without a contract, but subject to them
respecting certain rules and in many cases paying
at least a low wage. This system also exists for
projects set up by AEA members. These specific
rules are often limited by the production’s venue
– theatres with less than 99 seats or sometimes
only performed in front of an invited audience.
There is also a specific system of “Codes” for
fringe festivals. AEA is currently reviewing the use
of this system by producers and is in the middle
of a campaign – as we will see later on – for
a minimum wage in theatres with less than 99
seats.
For these three unions, the idea is to formalise an
existing practice.
Another string in the bow of unions is legal action.
Of those surveyed, several unions reported that
they regularly resorted to legal action in their fight
against unpaid work – often bogus work –, an
illegal practice in the majority of legal systems.
However, in such cases the performer concerned
must be a member of the union and he must have
warned the union in advance. This is the case with
SATED/ES in the Brazilian State of Espiritu Santo,
with GDBA in Germany, with NoDa in Norway,
with Equity in the United Kingdom or again with
the French SFA which also works with the public
authorities:
“When it gains knowledge of such practices
(bogus work, wages below the statutory minimum
wage), the SFA informs the Labour Inspectorate
and the URSSAF (the body responsible for
recovering social security contributions) of
these situations. This practice would seem to
be generally effective, as the social security
authorities are anxious to recover missing

7 These three agreements are available on request.
8 Cf. Festival Policy, CAEA, and Artists’ Collective Policy, CAEA.
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contributions. The SFA will also intervene on
behalf of its members, defending them before the
courts concerned. This is done at the request of
the individual.”

of a Low Pay / No Pay industrial organiser
within the union, thereby providing its members
with a contact point and a specialist when they
encounter problems of this type.

The third road open to unions to react to the
increasing trend towards no pay or low pay work
involves campaigns. We will look briefly at two
wide-scale campaigns recently launched by the
British and American FIA affiliates, Equity and AEA.

The US union AEA has also launched a campaign
demanding the minimum wage – as well as paid
rehearsals – for performers working in theatres
with less than 99 seats in Los Angeles, theatres
which currently benefit from a special status in the
“Codes” system. Parallel to this, AEA would also
allow its members in the Los Angeles region to
self-produce or collaborate via a new instrument,
the Los Angeles Self-Produced Project Code. The
union will be doing its best to make employers –
and a number of its members – understand that
paying performers in small-scale productions
does not mean the end of opportunities or the
death of diversity in artistic expression.

After having surveyed Equity UK members, it
transpired that nearly half of the respondents had
earned less than £5,000 in the year in question
and that half had also worked for nothing during
that year. This led Equity UK to take the decision
to launch a campaign in early 2015 under the
name “Professionally made, professionally paid” 9.
This is a yearlong campaign aimed at combating
low pay or no pay work in the entertainment
industry. The campaign will stress the work done
by the union in this field and mobilise members
to resist the trend. Equity will be highlighting its
contracts targeting low-budget productions and
will continue to defend the principle of the right
to the National Minimum Wage – in court when
necessary. A number of events will also be held on
the subject.

The performers, by dint of their skilled work,
flexibility and mobility, make the most out of
their difficult working conditions – in particular
precarious and short-term contracts – in order to
do what they love doing. To better support their
members and allow them to get the most out of
their work, it is essential that unions adapt to the
new practices emerging in the sector.

Equity also stands out in its fight against low
pay and no pay work through the appointment

9 “Professionally made, professionally paid “ in English.
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3.Collective agreements
and their contribution to
the live performance sector
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As an international union federation, the FIA defends the right of all
performers to freedom of association and to collective representation. At
the heart of FIA’s values, this is also a universal right enshrined in Article
23 of the 1948 Universal Declaration of Human Rights: “Everyone has the
right to form and to join trade unions for the protection of his interests”.
However, the enforcement of these rights is often ridden with difficulties
in numerous countries. Freedom of association may be denied to certain
categories of workers or the activities of worker and employer organisations
may be illegally suspended or subjected to interference by the authorities.

A. Rights generally covered by collective
agreements
This freedom of association, consisting of the
right to form employer and worker organisations,
allows the establishment of social dialogue and
collective bargaining. Social dialogue refers to all
negotiations, joint work or exchanges of views
between employer and worker representatives.
Collective bargaining is more specific, referring to
negotiations between the social partners with a
view to concluding agreements covering a whole
sector, a company or a given workplace. Such
agreements set down the working conditions and
pay scales applicable to the sector, the company
or the workplace.
The survey conducted by FIA revealed the wide
range of different situations found throughout
the world. Employer organisations in the live
performance sector exist in the majority of
countries surveyed: 50% for the public sector and
57% for the private sector. In the countries where
employer organisations exist, 81% of unions are in
a position to negotiate with them. A total of 64%
of the 56 respondents have concluded collective
agreements.
• Collective agreement coverage
Practices vary from one country to the next. While
certain unions negotiate agreements covering the
whole sector, others negotiate with each employer
or each workplace. A further possibility is for

unions to conclude general agreements often
guaranteeing minimum working conditions and
wages for the sector and specific agreements
linked to certain workplaces, employers or
branches. This is especially the case in Australia
where the MEAA, on top of the Live Performance
Award – an agreement setting down the minimum
working conditions and pay scales for the
live performance sector –, also has a number
of agreements specific to a branch – statesubsidised theatres, commercial theatres – or to
an employer/workplace – Disney, the Movie World
park in Queensland, Opera Australia or Australian
Ballet. By far the most frequent situation however
is for unions to negotiate separately with each
employer or workplace.
We find that a certain number of branches of
the performing arts or types of employers /
workplaces are more conventionally covered by
collective agreements. These are often statesubsidised branches and highly visible companies
such as Grands Ballets Canadiens in Canada or
the Royal Shakespeare Company in the United
Kingdom. One interesting aspect here is that the
major highly visible companies are often statesubsidised. Other branches such as commercial
productions or less visible employers are also
sometimes covered by collective agreements,
though they are rare in the circus world.
Agreements negotiated by the unions can cover
the whole or virtually the whole live performance
sector, as seen in France and the United Kingdom.
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“Two collective agreements exist for the statesubsidised and private sectors. Only the 7
national theatres are not covered by the collective
agreement for the state-subsidised sector, as they
have their own specific agreements. Generally
speaking, we can say that, apart from these 7
theatres, all performers are covered by a collective
agreement. As of 2011, it is now mandatory for
these collective agreements to be applied to
occasional employers and to companies whose
main activity is not the performing arts but which
regularly employ performers.”
					SFA, France
“We have agreements with UK Theatre covering
Subsidised Repertory and Commercial Theatre,
Ballet and Dance and Opera. And we have
an agreement with SOLT covering West End
artists, as well as a collective agreement with
the Independent Theatre Council covering
independent and small-scale theatre sector. We
also negotiate house agreements with individual
employers including the English National Ballet,
the Northern Ballet, the Welsh National Opera and
the Globe.”
			
Equity, United Kingdom
By contrast, there are certain branches or fields
only rarely covered by collective agreements.
Though the situation differs from one country
to another, the fields most often cited by the
respondents as not being covered by collective
agreements are, in order of importance, the
less formal – small-scale productions, fringe
productions, self-produced productions –, private/
commercial theatres and finally the circus world.
• Content of the collective agreements
The content of collective agreements varies from
one country to the next. According to the survey of
FIA members, the elements most often covered by
collective agreements are, in order of importance,
wages (often defined as minimum wages),
working hours and schedules, holidays, questions
related to performers’ pensions and provisions
regarding health and safety. Alongside these,
other aspects of a performer’s professional life
may also be governed by collective agreements,

including the time and frequency of rehearsals,
dispute resolution mechanisms, break times, the
modalities involved in terminating a contract,
social security matters, the remuneration of and
limits to overtime, conditions to be respected
when recording a show, maternity leave, etc.
Another question generally addressed by
collective agreements in the live performance
sector is vocational training. 41% of organisations
answering the question on vocational training
reported that this was regulated by their collective
agreements, in particular for such professions as
dancers and circus artists, for whom such training
had particular importance.
Furthermore, where collective agreements specific
to certain branches of the live performance sector
exist, they deal with the working conditions and
specific problems encountered by artists working
in this branch. For example, in Canada collective
agreements negotiated by the CAEA for ballet
dancers contain specific provisions on dancing
surfaces, while those for opera singers relate to
musical preparation, to coaching or to limits to
rehearsal times, necessary to protect their voices.
Though collective agreements cover a large
part of performers’ working conditions, they
do not regulate everything. This is why other
mechanisms have been introduced to defend
artists’ rights.
B. Protecting artists through other means than
collective agreements
While it is true that, in the countries where they
exist, collective agreements allow the working
conditions of performers to be set forth in detail,
they do not cover all situations encountered
by artists and are above all not present in all
countries. What other means are available to
have performers’ rights recognised or enforced?
These mechanisms and practices take on different
shapes.
The first form of protection in addition to
collective agreements - and higher in the legal
hierarchy - is a country’s labour code and all
laws and regulations coming under it. These set
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forth minimum standards with regard to working
conditions, and often set minimum wages
and a limit on working hours. Moreover, many
countries have specific regulations covering
occupational health and safety which apply to the
live performance sector. These regulations are
important for performers and this is why sector
unions have been lobbying for these laws to better
protect their members.
Respondents also stressed the importance
of high-quality dialogue with employers and
authorities with a view to highlighting the
particular requirements and needs of both
performers and the sector in general. Agreements
and good practice guidelines are possible
outcomes of such a dialogue.
“SIDARTE has established a dialogue with all
bodies employing actors and actresses in live
shows and is signing good practice agreements.
Just last year, we achieved major progress with
the State, the state-run theatre scene and the
main theatre festival in Chile. We have also set
up a Platform for Stage Arts, bringing together all
sector stakeholders to discuss current policies
and the sectoral Law governing Stage Arts.”
				

SIDARTE, Chile

Furthermore, a number of respondents made
reference to the combination of counselling /
legal protection used in guiding members and
defending them in the case of any problem. A lot
of unions are available to counsel their members
and, where necessary, to support them in court.
“We operate hotlines to help [our members]
and counsel them in any difficulties they might
experience with unemployment insurance and
social security authorities. We also provide them
with advice on contracts and any disputes they
might have with their employers. We inform
them of all possibilities offered by the various
institutions and by the social funds which the SFA
and our CGT Fédération du Spectacle helped to set
up.”
					 SFA, France

Reference was made to several good practices.
Among these, Irish Equity / SIPTU was
encouraging schools of drama to foresee in
their curricula a module on the entertainment
industry as an industry and how it functioned,
with a section on collective agreements and
artists’ rights. In Peru, the SAIP was encouraging
workplace inspections by the Ministry of Labour,
while the South African SAGA was relying on a
good relationship with agents who could play a
determining role in promoting the use of standard
contracts.
As regards access to vocational training and
lifelong learning, it seemed that this would
be difficult to guarantee without collective
agreements. Indeed, many respondents stated
that, due to the absence of provisions within
the collective agreements, artists were having
to fund any training out of their own pockets.
Nevertheless, a number of practices existed
allowing access – even if only limited – to training
for professional performers. For example, the
State could offer or fund training for performers.
“When they have been working as employees and
have become officially unemployed, the state
employment agency sometimes funds special
programmes providing additional training.”
				

GDBA, Germany

“In Norway there is a government-funded
organisation (PRODA) specifically set up to
provide free daily training to professional dancers.
Training mainly takes place in Oslo, where the
majority of dancers live.”
				
NoDa, Norway
There are also certain companies and above all
a number of unions which, to the extent they are
able to do so, organise and fund training courses
for their members. They either offer training
workshops themselves or via organisations to
which they belong.
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“We provide access to master classes and
workshops via the Equity Foundation’s training
programme. These activities are free and reserved
for members.”
				
MEAA, Australia
“CAEA sets aside a small amount of money each
year to partially cover the costs of participating
in workshops or other short-term professional
development opportunities.”
				
CAEA, Canada
“We provide a range of training opportunities to
Equity members ourselves and with our partners
such as the Federation of Entertainment Unions,
the Trades Union Congress or the General
Federation of Trades Unions.”
		

Equity, United Kingdom

France has a training fund offering training
opportunities to performers.
“Since 1972, performers have been able to benefit
from a joint training fund financed by employer
contributions and allowing access to further
training whatever the nature of their employment
contract (whether fixed-term or open-ended).
Temporary performers (systematically hired
on fixed-term contracts) can thus enjoy further
training between two employment contracts.”
					SFA, France
It is also interesting to take a look at the specific
mechanisms developed to facilitate the retirement
and career transitions of dancers, circus artists
and – to a lesser extent – opera singers who, due
to the physical requirements of their work, become
unable to carry on working as a performer at a
relatively early age. For instance, certain countries
and certain companies – one good example is the
Paris Opera – offer specific retirement schemes
for dancers. Unfortunately these retirement
schemes have a tendency to be questioned when
the employment status changes.

“Dancers have access to four types of retirement
schemes: the state retirement scheme; the
German Theatre Pension Fund run by the Bavarian
Social Security and Pensions Chamber; the Social
Security Fund for Artists and private pension
schemes. After 15 years of working in the same
theatre, a dancer gains permanent employment
status and will be employed by the theatre, even if
not as a dancer.”
				
GDBA, Germany
“Eligibility for a pension depends on the number of
years worked on stage: for a solo ballet dancer, the
period is 15 years, while for other dancers it is 20
years.”
				
RCWU, Russia
This right also exists in Russia for opera singers.
Women soloists gain the right to a pension after
20 years, men soloists after 25 years, and chorus
singers after 30 years.
There are also funds available to help dancers
switch to another job at the end of their dancing
careers, as seen with the French Fonds de
Professionnalisation et de Solidarité. The issue
of switching to another job is very important for
these artists. Initiatives such as the establishment
of the Canadian Resource Centre for the Transition
of Dancers – which provides counselling and
grants for skill development and for looking for
new career possibilities – or the transition scheme
developed by the Dutch KNV KIEM, which for 30
years has been allowing dancers to take up a
different career, for example as a photographer, a
lawyer or even as a helicopter pilot – have been
very successful.
Finally, we have also been seeing, even if the
less traditional forms of live performances are
seldom covered by collective agreements, unions
working to defend the interests of their members
in this field. 71% of respondents reported that they
offer protection in one form or another to artists
working in the less formal live performance sector.
Among the forms reported by those surveyed,
the most frequent were counselling and legal
protection, the promotion of specific policies such
as those set up by CAEA, and advocacy.
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Child performers
The performing arts industry benefits from
an exception with regard to child labour (cf.
Article 8 of ILO Convention 138). Under certain
conditions – more or less strict depending
on the country – children are allowed to take
part in performances. Nevertheless the UN
Declaration of the Rights of the Child states
that “the child, by reason of his physical and
mental immaturity, needs special safeguards
and care, including appropriate legal
protection, before as well as after birth”. It
is clear that child performers working in the
live performance sector experience specific
problems related to their age and the sector:
for instance, they have to work at night and
need to benefit from specific arrangements
providing them with access to education.
The survey conducted by FIA revealed
that there are many provisions in national
legislation related to child performers, with
75% of respondents making reference to them.
Though the law generally forbids child work
below a certain age, it does in most cases
allow exceptions for child performers, while
setting down specific conditions linked to their
vulnerability. Among these, one often finds the
requirement for parental consent, limitations
to working hours and schedules, access to
education or even the permanent presence of
a tutor.

C. Union development
Unions have a crucial role to play in protecting
performers’ rights. They represent professional
performers and defend their interests not just
in collective bargaining but also in their day-today contacts with all relevant institutions. They
counsel their members and do everything to make
sure that their rights are respected. To have real
leverage in negotiations, it is crucial for unions to
have sufficient members willing to work for their

Few unions represent child performers. This
is one of the reasons why specific union
agreements on child work in the performing
arts are very rare, with only 18% of respondents
reporting their existence. In frequent cases,
specific provisions covering child performers
are included in general collective agreements,
as is the case in Canada, where the CAEA has
included specific clauses on child performers
within both the Canadian Theatre Agreement
and the Ballet Agreement.
38% of unions encountered problems specific
to children working in the live performance
sector. These included a lack of psychological
support for children and adolescents, too low
wages, problems accessing education, too
long working days, the non-respect of a child’s
physiological needs, as well as the conditions
for managing child performers’ earnings.
Looking at the good practices reported,
these include the necessity for special union
authorisation for child performers to be used
in the Brazilian State of Espiritu Santo, the
existence of specific babysitting services
in a number of Danish theatres and the
establishment of a Commission on Child Work
in the Performing Arts and a School for Child
Performers with special timetables in France.

organisation. Unfortunately, times are difficult and
union development has become more complex.
How can these organisations of professionals gain
leverage and increase their membership? How can
they encourage their members to step up their
engagement within their union? And finally, what
needs to be done to make unions more useful to
performers?
The majority of performers’ unions are aware of
the need to prioritise their further development,
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as seen by the fact that 80% of respondents have
recently undertaken initiatives and campaigns to
increase membership. The main forms are information provided at union meetings, workshops
and training courses, whether these take place at
the workplace, in schools for the performing arts
or at festivals.

CWU in Kyrgyzstan and CWU in Kazakhstan are
not engaged in campaigns or initiatives to increase their membership, as these unions reported
practically 100% coverage of the performing arts
sector (they also represent other workers in the
field of culture, including technicians, admin staff,
theatre directors, etc.).

“We make sure we visit and have a high profile
at the main fringe festivals such as Edinburgh
and Bridgeton, and next year we will be running a
major initiative which we will designate the Year of
the Fringe.”
			
Equity, United Kingdom

The organisations responding to the survey also
reported a number of good practices associated
with union development, whether these directly
involved maintaining or even increasing membership levels or better organising union work to
make it more useful for members, thereby making
the unions more attractive. Here are a few examples:

While unions often come up with posters and
spots in the context of recruitment campaigns,
they are making increasing use of the Internet and
social media to attract new members.
“We are doing our best to be visible on protest
websites and provide online consultations on an
Internet forum specifically set up for performers.”
				

GDBA, Germany

Among the high-visibility campaigns carried out
by respondents, those recently conducted by the
Chilean union, SIDARTE, have proved to be effective, as they have greatly increased union membership. Campaign titles included “I am an Actor /
I am a Worker / I am an Actress / I am a Worker”10
and “#timetojoinaunion” 11.
A further priority for increasing membership
involves unions reaching out to students. Quite a
few of them are attempting to organise students
of the performing arts with a view to them becoming active members of the union. They are addressing them via workshops held within schools
and via events specifically targeting them.
“[We are trying to] reach students through training
institutions and annual Equity Graduate Days in
Sydney, Melbourne and Brisbane.”
				
				
MEAA, Australia
Also interesting is the fact that ICSTEU in Georgia,

In Australia, the Equity Foundation allows performers to remain members even when times are
hard.
In Greece, the union has lowered its membership
fees and in some cases has even struck off their
arrears in an attempt to retain members and attract new ones.
In Canada, on the occasion of referendums held
on increasing membership fees in 2011, the CAEA
organised online meetings with its least involved
members, and in 2014 the union’s President and
Executive Director toured the country to convince
members of the need for such an increase. In this
context, the union also identified “opinion-makers” in each region, requesting their help through
asking them to post public statements on their
websites or Facebook accounts. In a different vein,
the CAEA also reviewed its practices regarding
collective bargaining:
“We had a very bad relationship with our producers association which led to a breakdown in
bargaining in 2009. In 2012, we took a completely different approach and organized 4 half-day
sessions with their negotiating team, where each
side had the opportunity to discuss 4 issues of
concern to them. The rule was that anyone could
say anything and it would not be held against
them, form part of a grievance or be considered a
commitment in bargaining. Furthermore, no one

10 “Soy Actor, Soy Trabajador / Soy Actriz, Soy Trabajadora” in Spanish.
11 “#Estiempodesindicarlizarse” in Spanish.
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was allowed to even bring a copy of the collective
agreement into the room. This process created a
level of trust between the two parties, and showed
us where we would be able to find agreement on
issues previously considered to be too difficult or
lengthy to address in bargaining. As a result, the
actual negotiations were conducted in an extremely collegial manner and both sides achieved
significant changes they had been hoping to make
for years. That working relationship has continued
ever since and we intend to use the same process
this fall in preparation for bargaining early next
year. Technically, we used “Interest Based Negotiation” techniques without using the third party
facilitator. These techniques were developed at
the Program in Negotiation, Harvard Law School.”
				

CAEA, Canada

Finally, in the United Kingdom, Equity adopted an
organisational approach entitled Organising for
Success and developed a related policy and strategy. Policy priorities were approved and the group
coordinator of the union’s campaign developed a
campaign guide and posters for use by organisers,
branches and committees.
Apart from the difficulties associated with the
economic context and a questioning of the role of
unions in certain countries, the performers’ organisations represented by FIA are also seeing themselves sometimes confronted by – in some cases
statutory – limitations to their further development, as seen by the fact that 35% of respondents
reported having come up against limitations of
different kinds in the context of their development.
To start with, there were legal restrictions in Peru
and Australia, or in Canada where the local labour
courts were only capable of negotiating with employers in certain provinces. In Turkey, only performers benefiting from a certain degree of social
security could belong to a union:
“According to Turkish Trade Union Law, only a
worker/employee can be a member of a union.
A union must organise 3% of the workers in the
sector in which it is active for it to be entitled to
negotiate collective agreements. Though we have
1,165 members, the figure used by the Ministry of
Labour is just 40, as it is linked to the data coming
from the Social Security Institution. Possession of

A4 social insurance is thus a prerequisite for being
officially considered as a union member.”
				

AUT, Turkey

There is also a more specific restriction arising
from the combination of an entitlement and particularly strict competition authorities with regard
to the increase in the number of performers with
self-employed status. The combination of these
two factors often prevents unions from defending
the interests of self-employed performers as these
are not considered as workers. This is especially
the case in the Netherlands:
“Self-employed status and the zeal of particularly
strict competition authorities constitute a problem. In particular when counselling self-employed
performers and bargaining on their behalf are
involved.”
			FNV KIEM, the Netherlands
Other limitations more specific to certain countries
were also reported, for instance in France:
“We are unable to directly receive membership
fees when wages are paid directly to a performer. Moreover we have no right to systematically
inspect performers’ employment contracts. Only
individual actions on the part of the performers
allow us to gain knowledge of how employers are
behaving.”
					SFA, France
The Uruguayan union, SUA, highlighted the impact of informal employment in Uruguay on union
action. Given that many of their members often
opted for informal contracts for fear of losing their
jobs, union action was very difficult.
Unions play a crucial role in defending performers’ rights. They provide them with advice at each
stage of their professional career and with guidance when they find themselves confronted by
difficulties. To attract more members and thereby
gain greater leverage and power, it is of crucial
importance for unions to better understand the
new challenges and new practices developing in
the sector and to make themselves indispensable
for overcoming them.
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4.Gender, diversity and
inclusion in the live
performance sector
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It is often said that the entertainment industry is more tolerant and more
inclusive than other sectors. Although there is a certain amount of truth
in this statement, a lot of effort still needs to be put into making the stage
a true mirror of society and its members as they are. This is one of the
responsibilities and duties of the performing arts: mirroring the world’s
diversity, promoting equality and helping individuals to understand their
differences and similarities, in turn helping them to live together in harmony.

This role of mirroring society played by artists
does not prevent them from being affected by
unequal opportunities in the course of their
professional work. These particularly affect female
performers, as they tend to have shorter careers
and to earn less than their male counterparts, but
also performers belonging to minority populations
who very often encounter stereotype approaches
in castings. FIA is deeply committed to combating
discrimination and promoting equal opportunities.
It defends the principle under which any performer,
independent of his gender, race, colour, belief,
nationality, age, disability and sexual orientation,
belonging and/or identity, must be able to benefit
from equal rights and opportunities.
In the context of this survey, we looked at four
groups of performers regularly confronted
by discriminatory practices: women, LGBTIs,
members of an ethnic minority and people with
disabilities (PWDs).
Before looking at each of these groups, we should
point out that a large number of respondents –
more than half in each case – thought that there
was no particular trend or problem to be seen in
connection with these groups. We should also
add that for each of the four questions, 8 - 10
organisations did not provide a response. However
it seems unlikely that so many countries have
succeeded in eradicating discrimination against
performers belonging to these groups.

of obstacles in developing their careers. Numerous
problems were listed by the respondents. First of
all, they reported a general under-representation
of women on the stage, especially with regard to
older female performers who were having greater
difficulty finding work.
“Over the past few years there has been much
discussion about a lack of female voices on
Australian stages and screens. While there are
occasionally forums and peaks on this issue,
which Equity engages with, there is little equity at
castings.”
				
MEAA, Australia
“Based on population, women (and in particular
older women) are under-represented on American
stages. This disparity is more marked in small
regional companies.”
				 AEA, United States
A negative consequence and a further “spanner
in the works” for female performers is the lack of
roles offered to older women, in turn leading to
shorter careers for women performers.

Gender equality

A further problem encountered by women working
in the entertainment industry is unequal pay. It
seems that, as in many other sectors, women
performers earn less than their male counterparts
in the various branches of the performing arts.
As a corollary to this phenomenon, the number of
women in positions of responsibility – and thus
better paid – is low.

We start by looking at women performers. A large
number of studies, including a few conducted by
FIA, have shown that women face a large number

“Wage equality between men and women is a
growing and often discussed problem, as is the
low number of women in management positions
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such as theatre directors. The problem with the
question of unequal pay is that no investigation
has been conducted on actual differences as yet.”

a joint good practice involving the setting up of
committees within the union dedicated to the
particular problems encountered by women
performers.

				 GDBA, Germany
In the dancing sector, it seems that women are
similarly less well paid, though this time it is due
to them being over-represented.
“In the field of dance, the number of female
dancers is always higher than that of male
dancers. And this leads to greater competition
between the female dancers. It also appears that
female dancers are less well paid.”
				

NoDa, Norway

The third challenge facing women performers is
gender representation. One can indeed deplore the
often stereotypical representation of the female
gender with significant consequences for the type
of roles offered to women. Sexist prejudices are
indeed at the origin of a role model of stereotypical
and sexualised women, who are less likely to be
found in positions of power in productions.
Many unions are encouraging the creation of more
diverse roles:
“The union is encouraging the writing of scripts
offering roles mirroring the vast diversity of
society.”
			
SATED/MG, Brazil
The final issue looked at with regard to the
situation of women in the performing arts
concerns the lack of adaptation of their working
conditions to their private lives. In the sector, it is
particularly difficult to benefit from adaptations to
working hours and conditions allowing a proper
work-life balance. For instance, child-minding
schemes are rare.
Two of the questionnaire respondents – ACTRA in
Canada and AEA in the United States – reported

“The Actors’ Equity Association responded to
these questions by re-launching a dormant
subcommittee dedicated to older women
performers with a view to discussing good
practices to boost gender equality.”
			

AEA, United States

LGBTI
Discrimination against members of the LGBTI
(Lesbian, Gay, Bisexual, Transgender and Intersex)
community is an issue similarly dealt with by the
FIA, in particular in one of its working groups.
Recent surveys conducted by SAG-AFTRA in the
United States and Equity in the United Kingdom
highlighted the fact that LGBTI performers were
still victims of discrimination in their professional
work.
However, just 7 12 of the respondent organisations
clearly saw a problem of discrimination against
LGBTI performers and seemed to be working on
the issue. Other respondents did not report any
particular problems associated with this group
– at least in the sector – or were not currently
undertaking any initiatives on the subject,
deeming that it was not a priority issue.
The problems encountered by members of the
LGBTI community are somewhat different to
those encountered by women performers. It would
seem that, though LGBTI artists are not underrepresented in the entertainment industry, they are
nevertheless discriminated in castings due to the
prejudices of the casting managers, directors and
producers. They often find themselves being given
stereotype roles and it is more difficult for them –
once they have outed themselves – to gain access
to heterosexual roles, particularly in romantic
performances.

12 SATED/ES, Brazil; CAEA, Canada; ACTRA, Canada ; TF, Sweden; CASOD, Turkey; Equity, United Kingdom; AEA, United States.
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“Overall, LGBT performers are under-represented
in live performance. Though there is sometimes
a reluctance to cast LGBT performers playing
heterosexual characters, overall the industry is
welcoming to the LGBT community.”

“Yes, our members from ethnic minorities keep
on telling us that they are being discriminated
against in castings and that stereotype roles are
persisting.”
			 Equity, United Kingdom

				AEA, United States

“Performers of color are underrepresented on
America’s stages, especially performers who are
Hispanic/Latino or Asian American. Though the
union has expansive rules on Equal Employment
Opportunity, Non-Traditional Casting, and NonDiscrimination, many employers are lacking in
terms of inclusive hiring and are hesitant to cast
performers of color in roles where the race is not
specific. Inclusive hiring is typically best in shows
that are race-specific,”
				 AEA, United States

Nevertheless, this attitude on the part of industry
professionals leads a number of LGBTI performers
to conceal their sexual orientation, seeing it as a
handicap for their career development. This can
in turn have dire consequences on an individual’s
well-being and development.
“In many cases LGBTI performers have not
revealed their sexual orientation to their agents,
feeling that they need to conceal it to avoid
missing employment opportunities or being
stereotyped. We have proof of discriminatory
practices in casting and of harassment at work.”
			

Equity, United Kingdom

Several good practices were reported by
respondents, including a number of individual
court cases conducted by Equity UK, and the
publication of a magazine – EQ Acting out – by
the CAEA in Canada on “queer theatre “. Finally,
the campaign “I can act but I won’t pretend”
conducted by Equity UK a few years ago can
serve as inspiration. This highlighted artists’
testimonies of the positive impact of their “coming
out” at work.

This phenomenon reveals the difficulty companies
are having with fully integrating native minorities
and people with an immigration background.
“Performers from an ethnic minority are very
rare in Greece. This is linked to the fact that
immigrants are not well integrated into Greek
cultural life. The few artists who speak Greek
without being Greek nationals are in high demand,
and, when engaged, are treated exactly the same
way as their native Greek colleagues.”
					HAU, Greece

Ethnic minorities

The issue of the under-representation of ethnic
minorities is also associated with the whole issue
of social inequality, as seen by the response of the
French SFA:

Again and quite surprisingly, only a small number
of respondents (16 13) thought that a problem of
discrimination against performers coming from
an ethnic minority existed in their country. In the
case of these 16 countries, the performers from
the ethnic minorities were under-represented on
the stage, with a large majority of them finding
themselves being offered stereotype roles.

“Certain ethnic origins are clearly underrepresented, something that also overlaps with
the whole issue of social class. Schools for the
performing arts are for the most part attended
by children from the “white” bourgeoisie. The
SFA is fighting for the admission requirements to
performing arts education not to be governed by
economic criteria.”

13 MEAA, Australia; SATED/MG, Brazil; ACTRA, Canada; DSF, Denmark; SFA, France; GDBA, Germany; HAU, Greece; AATM, Madagascar; Equity NZ,
New Zealand; UNAP, Panama; SAIP, Peru; TF, Sweden; CASOD, Turkey; Equity, United Kingdom: AEA, United States ; SUA, Uruguay.
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These artists sometimes even see whites being
given precedence for roles belonging to ethnic
minorities.
“In the context of the “Bühnenwatch” (stage
watch) initiative, activists held demonstrations
during performances in which white performers
were acting in roles intended for ethnic groups.
The productions concerned often gave out the
explanation that this was for artistic reasons.”
				GDBA, Germany
Another interesting phenomenon in Germany
is the issue of the representation of ethnic
minorities, as seen by the emergence of what has
been termed “post-migratory” theatre.
“There is a trend called post-migratory theatre
– plays put on by actors born in Germany but
with an immigrant background. One of the main
protagonists is Shermin Langhoff – a woman with
Turkish roots – who recently became director of
the Maxim Gorky Theatre. One of her productions,
“Verrücktes Blut” was a great success throughout
the country.”
				
GDBA, Germany
To counteract the discrimination facing
performers from ethnic minorities, the unions have
taken a number of initiatives. Some of them have
set up committees exclusively dealing with these
issues, as is the case with the MEAA in Australia
and Equity in New Zealand, while others have
conducted awareness-raising campaigns or have
built databases on casting results. Equity in the
United Kingdom reacts in a number of ways:
“We address this issue in a number of ways,
including campaigns, negotiations with employers,
legal counselling, legal action, but also by leaning
on funding organisations and employers to take
stock of what they are doing and by holding
special events.”
			
Equity, United Kingdom

Performers with disabilities
Last but not least, performers with disabilities
(PWDs) can also be victims of discrimination.
This is a phenomenon not specific to the live
performance sector, as the inclusion of PWDs
leaves a lot to be desired in other sectors as well.
One can speak of a twin struggle. In addition
to suffering from a disability which limits their
movements or their interaction with others, they
often have only few opportunities to practice what
they love doing.
The difficulties encountered by PWDs come in
different shapes and forms. To start with, the
opportunities open to them to work in the live
performance sector are very limited and it is
extremely rare for them to gain a role which is not
specifically foreseen for a handicapped person.
They are thus very much the exception on the
stage, more often than not mirroring the more
general problem they have of being integrated in
society.
“Turkey is not inclusive at all with regard to
handicapped people, especially when they have
a physical handicap, and it is virtually impossible
for such people to be employed in the live
performance sector.”
				
CASOD, Turkey
“Very few performers with disabilities get the
opportunity to work in the sector.”
			

SAGA, South Africa

“Performers with disabilities are by far the
least represented demographic group on
America’s stages. Performers with visible
disabilities, in particular mobility disabilities,
face the greatest challenges, as most theatres
are not architecturally accessible backstage
and employers are unwilling to make
accommodations.”
				AEA, United States
As remarked by the US union, a further major
difficulty encountered by PWDs is the extremely
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difficult access to their workplace and also to
rehearsal venues. Employers are often reticent
about the idea of making the adaptations
necessary for allowing people with physical
handicaps to gain access to theatres and
backstage.
“Performers with disabilities face many problems
in the live performance sector, including
discriminatory practices in castings, workplace
accessibility, access to audition / rehearsal
venues, and travel.“
			
Equity, United Kingdom
A few interesting practices were however reported
by the respondents. To start with, 4 union
organisations (GDBA, Germany; MEAA, Australia;
SFA, France; JAU, Japan) reported the existence
of companies regularly – and sometimes even
exclusively – working with PWDs. SATED/MG and
MEAA referred to the setting up of committees
dedicated to diversity issues within their unions.
This would seem to be a relatively widespread
practice.
The Russian union, RCWU, described two
initiatives concerning PWDs. Started during the
Soviet period and retained after its end, these

are the Russian Academy of Arts for Students
with Special Needs and the Moscow Mimics and
Gesture Theatre. Opened in 1991, the Russian
Academy of Arts for Students with Special Needs
is a state-subsidised higher education institution
for people with handicaps wishing to study fine
arts and performing arts. It has three departments:
theatre, music and fine arts. Graduates can
decide whether to join a “traditional” company or
theatre project or one specifically involving PWDs.
The Moscow Mimics and Gesture Theatre is a
professional theatre company set up in 1963 by
the Russian Deaf and Dumb Society.
In addition to its more traditional practices, it is
also engaged in providing information, conducting
campaigns – such as “Inclusion in the Arts and
Media of People with Disabilities “, a campaign
conducted in 2008-2012 in the United States –,
negotiating agreements, taking legal action and
organising events targeting these issues.
The entertainment industry has a special role to
play in combating discrimination and promoting
equal opportunities. By fulfilling its leadership role
and mirroring the world as it is, it helps create a
fairer world.
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5.Public funding and new
mechanisms for supporting
the performing arts
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Money makes the world go round – so true for the performing arts! No
money, no performances. And in a crisis period where funding is tending
to go down, this is a thorny issue. Where can the money for funding live
performance come from? And even more important, is it enough to support
growing creative vitality? Unfortunately there is a huge question-mark here.
What we are seeing is that the funding of the arts and culture, which in most
countries comes mainly from public sources, is drying up. In an attempt
to bridge the gap, producers and companies have been trying for several
years to find new ways of funding productions, with moderate success.
These days there are many projects finding it difficult to gain the necessary
starting capital, especially in the less formal live performance sector.

A. Inadequate public funding
It is public knowledge that culture and arts –
including live performance – constitute a sector
very often subsidised by the state. One can
nevertheless question the level of this public
funding, whether it is still higher than other
funding sources, and how public funding takes
place.
The fact is that in the majority of countries the
public budgets are the main source of funding
for live performance and that it is of crucial
importance for the culture and arts in many
regions of the world. In an attempt to confirm or
refute our hypothesis of the public sector being
predominant in the funding of the performing
arts, we asked the 56 questionnaire respondents
to classify by order of importance the funding
sources of live performance in their country. Of
the 53 unions answering this question, 44 (85%)
placed public funding – whether national, regional,
local or via a national lottery – at the top of the
list.
Looking closer at these 44 respondents, state
budgets were generally followed by other forms
of public funding – whether at national, regional
or local level or via a lottery –, with private/
commercial sources and sponsoring coming in
way behind. Among public sources, the national

level seems to be the main source in terms of
subsidies, followed by the local level, the regional
level and then - way behind - the national lottery.
The structure of the State naturally has an impact
on how subsidies are managed, as seen in
Germany, where it would seem that subsidies for
culture are administered more by the Länder and
municipalities than the Federal Government.
“Given the federal structure of Germany, culture
is a sector for which the Länder have basic
responsibility. Subsidies for theatres are generally
managed by the Länder and municipalities, while
the Federal Government only funds culture to a
very limited extent.”
				
GDBA, Germany
It is noteworthy that in all Eastern European
countries, ex-Soviet countries (Azerbaijan,
Belarus, Georgia, Kyrgyzstan, Kazakhstan,
Moldavia, Russia and Ukraine) and the European
countries responding to the questionnaire – with
the notable exception of Greece where public
funding has collapsed, only to be partially replaced
by private funding –, the public sector is the main
investor in culture and the arts.
The questionnaire also looked at funding trends,
finding out that public subsidies were developing
in different ways depending on the region of the
world. While in Western Europe there was a clear
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trend towards declining public subsidies, with
virtually all countries – with the exception of
Norway and Sweden – reporting their decrease
or stagnation, the situation differed in other parts
of the world. In Eastern Europe, though they were
stagnating, public subsidies did not seem to
be declining in any significant manner. In Latin
America, the situation seemed to vary from one
country to the next: while subsidies were stable
or increasing in Brazil and Chile, they were clearly
declining in Paraguay.

plurality of voices in the theatre community and
the de development of audiences, the Section
encourages companies or organizations that
undertake particular activities or initiatives that
involve artist from Aboriginal, culturally diverse,
official language minority and Deaf and disability
arts communities to include information on
these activities in their request, so that peers
can take this into consideration”. Other levels of
government funding have similar statements.”
				

In all cases, public subsidies were deemed by the
respondents to be inadequate, as stated by Equity
UK:
“Local authority funding is the main source of
income for the arts and culture in the United
Kingdom. However, this funding has been slashed
and budgets earmarked for culture are in great
danger. Cuts in the Arts Council budget have
resulted in hard funding choices and 100% cuts to
some companies.”
			
Equity, United Kingdom
However, arts and culture are a growth driver, as
seen in the United Kingdom where each pound
spent by the government in the sector generates
at least two pounds in return. This sector should
therefore receive more support on the part of
governments.
Various strings may be attached to public
subsidies. Of those most frequently referred to
by FIA members, we find compliance with certain
working conditions and collective agreements,
public interest or the cultural contribution of
the subsidised production, respect for a certain
social and cultural diversity and sometimes the
repertory.
These strings can sometimes be a disguise for
political aspects or be an occasion for the state to
convey a certain message:
“The Canada Council for the Arts multi-year
grant application states “In order to support a

CAEA, Canada

Application files containing a host of questions
on administrative and financial aspects and on
artistic choices are also very often a condition for
the payment of subsidies:
“We have to fill out a 40-page document,
presenting the company, its history, its experience
and knowledge, its director, its technicians and
performers. We also have to explain and develop
the project[…]. Then we need to list the names
and CVs of all professional actors and explain
the repertory and the reasons for this choice.
Moreover, our accounts have to be in order.”
					STE, Portugal
Though each national system for funding culture
is different, there are however a number of
similarities between the systems and the way
they work. The various public funds – at national,
regional and local levels – are allocated in
different ways depending on the beneficiaries. It
would seem that in the majority of countries there
are at least two major types of public funding:
longer-term and higher subsidies which go mainly
to the large, established – and often state-owned
– companies, and more limited and more ad hoc
grants allocated more on a project-by-project
basis and sometimes benefiting quite small
groups.
The responses clearly show that in many
countries – in particular in the European Union
and in Central and Eastern Europe – it is the major
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companies which get the lion’s share of public
funding.
“The largest slice of public funding goes to four
theatre companies, one opera company and one
ballet company. […] The trend is for subsidies to
decrease.”
			
Equity NZ, New Zealand
“The lion’s share of public funding (whether at
national, regional or local level) traditionally goes
to established theatre companies. In the view of
RCWU, their share of public funding amounts to
98%, leaving a mere 2% for small companies and
new projects.”
				
RCWU, Russia
“There are a small number of regularly funded
bodies which receive the vast majority of funding.
One body in particular receives over 55% of theatre
funding. A small amount is made available for
project grants for smaller companies. This amount
has been increased in recent years; but the
number of regularly funding companies has also
been cut dramatically (from about 30 to 5), which
means that the competition for project money has
significantly increased.”
			

Irish Equity / SIPTU, Ireland

As one might judge from the Irish response,
certain countries have recently started seeing a
trend towards cutting back long-term subsidies
to large companies, with the result that these
established companies are now fighting for the
same public funding sources as the smaller ones.
“We have a few large companies […] which belong
to the basic infrastructure system (BIS). These
BIS companies include orchestras, national opera
companies, and theatre and dance companies.
Their existence is, in some way or another,
guaranteed for a long period, and they receive
subsidies from the government. The remaining
companies are subsidised via special funds. They
are smaller and apply for funding on a projectby-project basis The tendency is to cut back the

number of BIS companies, with the result that the
majority of former BIS companies now get their
money from funds. The consequence is that only
a limited number of small companies and projects
can be funded on account of the limited budget.”
			FNV KIEM, the Netherlands
The Canadian Arts Council has similarly changed
the way it allocates funding. Certain subsidies
have been transferred from large companies to
smaller ones.
“The largest source of national funding, the
Canadian Arts Council, has recently shifted
funding away from the major theatres towards
smaller ones, a change based on the concept
that the major theatres have easier access to
philanthropy, donors and sponsors.”
				 CAEA, Canada
Before moving on to the next point, it is also
interesting to take a quick look at countries
where the live performance sector is not mainly
supported by the public sector. Of the survey
respondents, there were 6 which stated that this
is the case in their country: SAGA, South Africa ;
SCAS, Cameroon; AEA, United States; FENARPE,
Ecuador; HAU, Greece; SAIP, Peru and SUA in
Uruguay. In these countries, private funds are
primarily used to finance culture and the arts.
The case of the United States – a country without
any state-owned performing arts companies – is
interesting here, as even non-profit theatres – socalled “resident theatres” – benefit from limited
state subsidies:
“The majority of resident theatre employers would
probably say that more than half of their income
comes from public and private funding, with the
rest coming from ticket sales and in particular
season tickets.”
				AEA, United States
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Where public funding is inadequate, producers
and companies need to find private funding
alternatives.

that private funding was awarded on an ad hoc
basis, often for specific productions and events,
especially festivals, as is the case in Canada:

B. Private funding: generally ad hoc funding
targeting highly visible productions

“There is no private or commercial funding that
is given on a continuing basis. Sponsorship and
donor contributions make up between 25 and
30% of the largest producers, with the majority of
that (80-90%) coming from individual donors. All
engagers report a distinct decline in support since
the economic crisis of 2008. Further, long time
supporters of arts associations are getting old and
are not being replaced by the next generation of
donors. It appears that the children of long time
donors are choosing to give their money to other
causes.”
				
CAEA, Canada

Given the chronic shortage of public funding,
private funding has gained in importance for
the live performance sector, even if only a short
time ago it played a negligible role in many
countries. This private funding can take different
shapes and forms and we are seeing a certain
innovativeness: sponsorship, patronage, tax
incentives, crowdfunding, etc. These investments
may come from a commercial company or from
private donors, going under the name of “angels”
in the English-speaking world. A number of these
sponsoring investments are of direct benefit to
the commercial companies concerned – in terms
of advertising, branding or tax breaks; others
provide no direct benefit, being more based on the
personal inclinations of top managers and thus
coming more under the heading of patronage or
philanthropic donations.
Patrons are widespread in the United Kingdom:
“In the West End, investors known as angels
are responsible for a major share of the capital
invested in productions. Only on very rare
occasions do they manage to make a profit
or recover the capital invested. Commercial
investments in the arts sector are high-risk.”
			 Equity, United Kingdom
A certain proportion of private funding is allocated
on an ongoing basis, with the rest awarded on
an ad hoc basis, often for specific events. We are
seeing a trend towards less continuity in private
investments, which is a problem for producers
and companies to the extent that they are unable
to plan for the future. Indeed, the questionnaire
responses clearly indicate that private or
commercial funding allocated on an ongoing
basis is rare. For instance, 25 unions reported

In addition to this lack of continuity in private
funding, the choice of beneficiaries is also a
problem. It seems that there is a general tendency
in the sector to concentrate financial resources on
highly visible institutions, productions and events,
exacerbating the mainstream focus.
Among questionnaire respondents, 20 pointed to
this practice of the private sector. The Moroccan
union for instance reported that it was the “better
organised and more professional organisations”
which benefited from private funding. As for the
Netherlands, the focus was on “the most popular
top productions”, while the New Zealand union
reported that “only highly visible companies
receive private money”.
It also seems that the presence of a star in the
cast can attract private investors, as reported by
our members in Paraguay and Turkey:
“The top festivals [...] benefit from funding from
large private sector companies. In all other cases,
it is mainly the productions featuring a ‘celebrity’
[...] which have a greater chance of gaining private
funding.”
				
CASOD, Turkey
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Apart from implicit requirements regarding project
visibility, there are rarely any strings attached
to private funding of live performance. 67% of
those surveyed replied that there were no strings
attached. Of the remaining 33%, any requirements
were often linked to advertising.
It seems that, despite the hope placed by
producers and companies in private funding, it
can - at least at the moment - be no substitute for
public funding.
“Though many state-subsidised theatres and
orchestras are also supported by sponsors, you
need to know that the contribution of private
sponsors only covers a fraction of the required
resources, meaning that there is no substitute for
state funding. A mere 1% of theatre funding comes
from private sources, and generally speaking only
prestigious productions are supported.”
				

GDBA, Germany

To compensate for the drop in public funding,
true long-term and in-depth backing is expected
from the private sector, also encompassing small
companies and less visible productions.
C. The funding of less formal live performances:
totally overlooked
There is one subsector of live performance
that has been totally overlooked, regardless
of whether the funding comes from public or
private sources: less formal live performances, a
subsector covering self-productions, cooperatives,
shared-profit productions, fringe and small-scale
productions. It is difficult for this subsector to gain
access to funding. Answering the question on how
this subsector funded itself, respondents referred
mainly to four ways of funding these more modest
projects: public funding, private funding - mainly
via sponsoring -, self-funding and crowdfunding
(see box below).
First, they referred to project-based public
funding which, although greatly disputed, had

the advantage of existing and significantly
contributing to the funding of less formal live
performances. However, they also pointed out that
this was by no means a secure source of income
and that amounts were often very limited.
“In the independent theatre world, financial
support is for the most part limited and regularly
inspected by panels. The majority of groups gain
their funding through applying for individual
grants, mainly from municipal funding systems.”
				

GDBA, Germany

“Just 10% of the total theatre budget goes to small
companies.”
					NSF, Norway
“It is only very rarely that [producers of less
formal live performances] gain funding from local
authorities. Nevertheless, cases of such do exist
and are mainly dependent on personal contacts.”
					HAU, Greece
As next, they cite private funding – mainly in the
form of sponsoring, though this nevertheless
remains limited as commercial companies are
more interested in high-visibility productions.
Third place, just behind private sector funding,
goes to self-funded productions, which 15 unions
referred to as a way of funding the less formal
sector.
Finally, crowdfunding, a revolutionary way
of gaining funding, would seem to be a form
expected to explode in coming years. 27% of
respondents considered it to be an interesting
funding source for the sector. Yet a fairly large
number of organisations showed relatively little
interest to the extent that this form was little used
or not used at all in their countries.
In Ireland, crowdfunding was even supported by
the authorities:
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“Fundlt, a crowndfunding platform supported
by the government body BusinessToArts, is
often used by smaller companies to raise
funds for projects. In theory this is a tool for
encouraging private philanthropy and business/
art partnerships; however in the context of live
performance, this usually equates to having
friends/family raise funds for the project. While it
frequently raises the needed amount for a project
it rarely seems to result in sustainable funding
relationships or partnerships being formed.”
		

Irish Equity - SIPTU / Ireland

It thus seems that, faced with major competition
and limited subsidies earmarked for less formal
live performances, project owners are being
forced to show inventiveness and pertinacity to
successfully fund projects close to their hearts.
They often resort to different types of funding to
raise the funds needed.

Crowdfunding
Crowdfunding involves the use of dedicated
platforms bringing together project owners
and web users prepared to contribute funding
- often just small amounts - with a view to
seeing a production succeed. This form of
funding, which has developed exponentially
over the last ten years - rising from just 10
platforms in 2009 to close to 450 in 2012 - is
frequently used by the culture sector, though
it also to found in other fields. It was the
upsurge of Internet and social networks which
promoted the emergence of these platforms,
facilitating the practice of micro-donating.
Several types of crowdfunding exist: donations

“[We often end up with a] cocktail of different
sources, including applications to the Performing
Arts Fund or to one or more other specific funds,
crowdfunding, personal contributions, exchanges
of experience or services with other arts groups,
the sale of beer / associated products, etc.”.

			FNV KIEM, the Netherlands
“[They resort to] private funding, loans,
applications for grants from the Arts Council, from
Creative Scotland or from local authorities. They
also enter into all sorts of arrangements such as
partnerships.”
			
Equity, United Kingdom

or philanthropy, investments, whereby the
return can be in the form of money or some
form of reward - and loans. In the field of
culture, crowdfunding is used in particular in
the music world, but also in films - as seen
with Spike Lee or Zach Braff’s film Wish I was
here - and in the performing arts, as seen with
the French platform MyShowMustGoOn which
offers web surfers the opportunity of coproducing shows.
One interesting example of the crowdfunding
of a project associated with the performing
arts is the Marina Abramovic Institute. In
August 2013, the Serbian performer Marina
Abramovic - famous for the 736 hours and
30 minutes she spent immobile in the MoMa,
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looked at by 100,000 people who came to sit
opposite her - collected USD 661,000 from
4,765 contributors via Kickstarter, with the aim
of opening the Marina Abramovic Institute,
an interdisciplinary school for the performing

The proactive search for funding to replace public
subsidies in decline since the economic crisis has
started, with producers and companies looking
for alternatives in the private sector, but also
directly from the public via crowdfunding. Are we
seeing the end of the dominance of public funding

arts (dance, theatre, film-making, music, opera,
etc.).
Is Internet turning out to be a problem and a
solution – at the same time?

of culture, something that is already happening
in a number of countries? What would be the
consequences of such an upheaval on content
quantity, diversity and originality? But also on job
quality?
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6.Touring, co-productions
and international mobility:
the challenges posed by a
globalised industry
40 The live performance sector from a global perspective

International mobility belongs to the work of many performers, in
particular dancers, opera singers and circus artists for whom language
is no barrier. Sharing their work beyond national frontiers is synonymous
with new opportunities and new situations for an artist – personally as
well – who find himself confronted with a different culture but also with
other performers and other methods. Even so, once he has gained his visa
– which is often not that easy – the comings and goings of performers
between different national social security systems endangers their access
to healthcare, a pension and unemployment benefits. This can get even
more complicated when the performer, in crossing a frontier, finds himself
subject to a different professional status. Against the background of
the issue of the portability of rights and the protection of standards, the
introduction of international solidarity between the defenders of performers’
rights is more than necessary.
It is interesting to note that, looking at the issue of international mobility,
the responses to the questionnaire were often vague and not very precise.
It would seem that a number of unions have very little information on
international mobility practices, whether among their own members or
among performers temporarily working in their countries.
A. A globalised industry
The entertainment industry is clearly a globalised
industry. While performers have always travelled,
they are doing so more and more within the
general context of globalisation. International
mobility is actually one of FIA’s raisons d’être.
Back in 1952, confronted with the new challenges
posed by the large rise in exchanges and the
growing tendency of performers to work abroad,
the founders of FIA – Equity in the United Kingdom
and the SFA in France – realised that it was time
for the sector’s unions to organise internationally.
More than 60 years later, what are the unions
doing to get the most out of international mobility?
First of all, there are different types of international
mobility: international tours, the tours of a theatre
company, a group of performers or individual
performers performing abroad; international coproductions, the production of a show by several
producers with different nationalities and often
employing both local artists and ones from the
other countries involved in the co-production;
and, for certain performers, individual migration
to another country where they can exercise their
profession. We are interested most of all in two
forms of mobility, both with a more temporary

aspect – i.e. generally not allowing the performer
to settle permanently in a new country – and thus
more challenging for unions.
• Touring
Touring allows performers, in many cases
nationals of the production country, to present
their show in other countries. These are
national productions that go on tour. We asked
respondents to provide data on the average
number of foreign productions on tour in their
countries and what the current trend was. Not very
many were able to give us an estimate and only
very few were able to come up with exact figures:
Irish Equity - SIPTU / Ireland: 18; Equity NZ / New
Zealand: 3 and AEA / United States: 112. Among
those replying to the question, it seems that there
is a trend towards numbers increasing, especially
in the context of festivals or major opera or
musical productions.
“[The average number of foreign productions on
tour in the country is around] 5 - 10, mainly in
connection with the Istanbul International Theatre
Festival. “
				
CASOD, Turkey
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“[Some 10 productions a year [tour the country].
These are mainly Russian ballets and plays, above
all productions of the Bishkek Opera and Ballet
Theatre.”
				CWU, Kyrgyzstan
A further trend which presaged the Kyrgyz
response was that foreign shows on tour in a
country often came from a country with the same
language as the host country, something that
seemed very logical.
“Given that all productions on tour in Germany and
Austria also visit Switzerland, we obviously have
quite a few.”
				SBKV, Switzerland
“The exact number of [productions on tour] is
unknown, given the fact that there is no central
register of them. But we know that for the most
part they come from the United States.”
			 Equity, United Kingdom
As for knowing which union covers these touring
productions, the response is again quite vague.
A limited number of respondents – just 22% –
stated that their members generally enjoyed the
right to work under the collective agreements of
other unions when performing abroad. Quite a
few of them reported that such situations were
quite rare or that they did not have the necessary
information available to answer this question. A
number of them also stated that this would be
dependent on various factors such as the length
of the stay in the host country.
“When a performer works for a long period in a
German theatre with a collective agreement, he
works under its conditions. However, this depends
on the length of the stay abroad.”
				GdG-KMSfB, Austria
Or the nationality of the producer:
“We have members who go to other countries to
work and who sometimes work under collective
agreements of other unions and sometimes not.
However, when they are engaged by a Canadian
employer planning to go on tour away from
Canada, we insist on our members being covered

by one of our agreements.”
				

CAEA, Canada

Again, it seems that this practice is easier with
neighbouring countries or countries speaking
the same language. This is for instance the case
between Cameroon and France; between the
Nordic countries; between Germany, Austria and
Switzerland, as well as between the United States,
Canada, the United Kingdom and Australia, all of
which benefit from reciprocal agreements.
“Agreements of other unions are generally only
applied in the English-speaking countries, and
even there we sometimes learn that our members
are working without a contract. We have reciprocal
agreements with the United Kingdom, Canada and
Australia to back up this process.”
				 AEA, United States
Conversely, it seems to be more frequent that
domestic collective agreements apply to a union’s
members working abroad. The survey revealed
that they apply in theory in 56% of cases, though
in practice only in 39%. Four respondents stated
that for the collective agreements to also apply
abroad, the employer had to be a national of
the country. It also seems that this may depend
on prior agreement being reached between the
performer and the producer.
The Greek case is interesting:
“Tours abroad used to be covered (before the
crisis) by the same collective agreement as that
applying to Greece. However, in practice this
prevented companies from touring abroad without
State support. Rather than keeping to the rules
established by the unions, the actors were guided
towards tacit private agreements with producers,
often with lower daily expenses.”
					HAU, Greece
Despite the incomplete information on their
members’ practices in terms of international
mobility, the majority of performers’ unions were
aware of the problems created by touring. A large
majority of them (67%) offered advice and services
to their members wanting to perform abroad.
They addressed a range of topics with members
displaying this wish, providing them with advice
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on tax and insurance matters, informing them
of their rights in the host country with regard
to existing collective agreements, and offering
them legal protection and advice. A number of
performers contacted unions in the host countries,
especially when the latter were members of FIA.
“Our members get legal advice when working
abroad, as long as as we are able to obtain
information from a union belonging to FIA.
Our members also enjoy legal protection when
working in Austria or Switzerland.”
				GDBA, Germany
“When our members request our support, we
do everything to help them. And when they are
working under one of our agreements or under an
agreement of the local union, this obviously makes
it easier for us to help them.”
				 AEA, United States
However, only a very few unions play a recognised
role in organising performances of touring
companies from abroad in their country - just 24%
of respondents. When this is the case, this role is
often associated with obtaining visas and work
permits.
The English-speaking countries are the ones
with the most experience in this respect. The
Australian, Canadian, American and British unions
are often consulted with regard to obtaining visas
for performers from abroad and can oppose the
entry of artists or shows when they think that
these could deprive their own nationals of job
opportunities or would not respect domestic
standards.
“MEAA has a consultative role to play with regard
to entertainment industry visas. MEAA consults
with the Ministry for the Arts regarding overseas
actors seeking to enter Australia for a film or
television production and with the Department
of Immigration regarding all entertainment
industry visas. This role is to ensure adequate
opportunities are offered to Australians and
that overseas personnel is engaged on rates of
pay and terms and conditions compliant with
Australian standards.”
			
MEAA, Australia

“We are consulted by the immigration officials to
know whether or not the use of foreign performers
displaces Canadian workers. Recent changes to
immigration requirements in Canada will make
it much more difficult for foreign workers and
productions to cross the border without our
consent.”
				
CAEA, Canada
“We have an Exchange Agreement with American
Equity and with the Australian union, the MEAA.
We also work with UK Visas & Immigration as
well as with foreign companies and have the right
to object to entry clearance decisions by virtue
of the Code of Practice for Theatre and Opera
Performers.”
			
Equity, United Kingdom
The reciprocal agreements concluded between
these unions allow performers from countries
coming under such agreements to benefit from
easier access to visas and work permits.
The French SFA also makes sure that national
standards are upheld, though in a different way:
“The SFA ensures that the minimum working
conditions applicable in France are complied
with and we will intervene when a performer has
a problem with the tour organiser or the host
organisation, naturally insofar as these artists
have warned us in advance.”
A total of 64% of unions responding to the FIA
survey were of the opinion that they provide
protection – even if only to a limited degree – to
performers from abroad on tour and working on
a temporary basis in their country. This support
mainly took the form of counselling and legal
assistance. Again specific agreements existed
between neighbouring countries and countries
speaking the same language.
“We have a reciprocal agreement with Irish Equity
to look after each other’s members for up to one
year on membership of the sister union. In all
other cases the foreign performer is invited to join
Equity UK to obtain assistance.”
			

Equity, United Kingdom

43 The live performance sector from a global perspective

It seems however that, for a large number of
unions, this is only a minor problem and that
requests for assistance are rare.
The second aspect of international mobility we
will be focusing on regards international coproductions.

“Generally speaking, the agreement applying is
the one of the country hosting the co-production.
If the whole contract is taking place in a single
country, it is this agreement which has to be
applied. Nevertheless we will keep an eye on
whether the appropriate minimum conditions are
being applied to our members.”
				
AEA, Canada

• Co-productions
International co-productions, shows created by
producers of different nationalities, often employ
both local performers and ones coming from the
other countries involved in the co-production.
These countries often have different standards
in terms of wage levels and working conditions,
leading to different tour-related problems for the
performers’ unions. The idea upheld by the FIA
is that the better standards of work should apply
equally to all performers participating in the coproduction, regardless of their nationality.
Contrary to what one might think, it seems there
has been no major increase in international coproductions in the past five years, with only 37%
of the respondents having noticed any such
increase. It was however interesting to see in
which countries they were increasing: in several
Latin American countries (Brazil, Chile, Panama
and Uruguay), but also in 7 European countries,
thanks to EU support for European productions.
We looked at the laws and agreements in force
in the case of a co-production. Once again,
answering the question posed a problem for a
good number of unions, indicating the complexity
of the issue. Indeed, of the 56 unions filling in the
questionnaire, 19 skipped this question and 6
stated that they were unaware of which laws and
agreements applied most often to co-productions.
This is a priori partly due to the relative scarcity
of such situations and to the complexity of the
subject. Among those providing a clear-cut
answer to the question, it seems that the laws
and agreements in force are dependent above
all on the country hosting the co-production, the
contract, but also the country in which the coproduction is legally based.
“This is dependent on where the production has
its legal bases.”
				SBKW, Switzerland

The issue gets more complicated when the show
is not produced in a single country.
“Generally speaking, we are dealing with a French
contract, though we have had problems with
attempts to draw up twin contracts when the
show leaves France.”
				
SFA, France
Given the complexity of the issue and
the vagueness of responses, it would be
presumptuous to want to discern a general trend
in this matter.
Moreover, it seems that only a very few unions
are capable of negotiating with international
companies. Only 13% of respondents stated being
able to do so: MEAA, Australia; SATED/ES, Brazil;
SATED/MG, Brazil; ACTRA, Canada; FENARPE,
Ecuador; Equity, United Kingdom; AEA, United
States.
The international mobility of performers – on
tours and in co-productions – is a delicate subject
for national unions, most of whom have little
information and little data on the matter. Having
better knowledge of the practices in terms of tours
and co-productions therefore means being better
able to understand and manage them. In this
context, it seems essential to promote cooperation
between unions with a view to protecting
standards and thus better protecting performers.
B. Obstacles to mobility
Performers who decide to go and work abroad
often find themselves confronted with a series
of difficulties preventing, dissuading or putting
obstacles in the way of their mobility. They can
come up against problems even before leaving
their country – especially with regard to gaining
their visa – but also once they have arrived in the
host country or when they come back. The most
44 The live performance sector from a global perspective

frequent problems concern social security benefits
– unemployment benefit and pensions –, but also
double taxation, a thorny problem but widespread
among touring performers.
• Visas
Difficulty in obtaining a visa is the first obstacle
an artist wishing to perform abroad can come
up against. Procedures for applying for a visa
are often time-consuming and the conditions
needing to be met are higher or lower depending
on the country concerned. Despite globalisation
and the exponential development of cross-border
exchanges, this remains a delicate subject,
especially in the context of mass unemployment
inciting xenophobia and attempts to shut borders.
41% of respondents to the FIA questionnaire
were thus of the opinion that visas were a source
of concern for their members. Visas indeed
represented a considerable cost factor for
performers and companies and were also a source
of concern due to the uncertainty of obtaining
them. What the survey revealed was that entry
visas to certain countries were particularly difficult
to obtain, especially for performers coming
from less developed countries. The regions
and countries most frequently cited as being
particularly strict with regard to foreign performers
entering their territory were the United States,
Canada and the European Union.
“Entry visas to France pose a problem. NonEU performers have a lot of difficulty coming
to perform in France and the SFA often directly
contacts the Ministry of Culture and the Ministry
of Foreign Affairs to get things moving.”
				

SFA, France

It also seems that being a performer is not an
advantage when trying to obtain a visa.
“[It is] difficult to gain an exit visa for our members
who want to go to certain countries and where
their passports state that they work in the field of
arts.”
			
AATM, Madagascar
In the case of the United States and Canada,
it seems that this has more to do with a

protectionist policy supported by the unions who
give priority to making sure that their national
members get offered jobs. This should be seen
in relation to what we discussed earlier about
reciprocal agreements and the advisory role of
certain unions in the distribution of visas.
Once a visa has been obtained, the question of the
portability of performers’ social rights remains.
• Portability of rights
As with every worker, performers are entitled to
social protection wherever they work. However,
the concept known as portability of rights has
its weaknesses. Indeed, performers’ mobility
makes access to national social security systems
complex, whereby it should be borne in mind
that these systems are already little adapted to
the specific needs of performers. The constant
comings and goings between different national
social security systems makes the gaining
of unemployment and other social benefits
uncertain. Pensions are a particular problem, as
the payment of pension contributions in a larger
number of countries can make it impossible to
calculate and pay a pension. Obliged to juggle with
different employment statuses and conditions
of which they have no in-depth knowledge,
performers often find themselves deprived of their
rights in the face of all the difficulties involved. Yet
these are essential rights for everyone: healthcare,
unemployment benefits or pension rights.
Surprisingly, only a few of those surveyed
answered the question on the portability of
performers’ rights (21/56). However, of the
organisations answering the question, 67% were
of the opinion that international mobility created
problems regarding access to social security
rights; the same percentage saw the same
problems regarding access to health insurance,
while 52% saw problems in the compensation of
work-related accidents and 38% in the calculation
and payment of pensions.
In addition to social security, taxation was a
further problem with regard to international
mobility. Double taxation was a frequent problem
encountered by mobile performers. They were
generally subject to source withholding taxes in
the countries in which they performed and were
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not always able to gain tax credits in their country
of residence. Moreover, and even though a number
of countries had bilateral agreements with a view
to avoiding double taxation, these were not always
applied in practice. 62% of respondents thought
that taxation was a problem for their members.
The key to overcoming the problems posed by
international mobility lies in developing genuine
solidarity between national unions.
C. Touring, co-productions and international
solidarity
As already seen, the entertainment industry
needs to be understood as a globalised industry,
with performers moving from one country to the
next and increasingly being forced to do so over
the years. The unions belonging to FIA are well
aware of the importance of mobility issues for
their members, a reason why their cooperation is
growing from day to day. International solidarity is
the key to solving the problems.
53% of respondents stated that they cooperated
with local unions to help their members when
they worked abroad in the context of international
tours. This cooperation could take place at several
levels and take on different forms, especially with
regard to exchanging information or – often of
crucial importance – legal assistance in the host
country.
Cooperation was at a high level in certain regions
of the world – in particular in Europe and even
more so in the Nordic countries – and above all
between countries speaking the same language.
Similar cultures and a common language seem to
greatly facilitate inter-union work.
“While exchanging information is of vital
importance, it is not done systematically. A special
relation exists between the Latin American unions
with regard to controlling productions using
foreign actors.”
				
AAA, Argentina
“[We collaborate] with Brazil and Spain. In Brazil,
one of our members – a singer – was recently
wrongly imprisoned for possessing drugs. The
assistance we received from SATED/SP and

SATED/RJ and the solidarity of Brazilian singers
ended up with him being freed fairly quickly –
much quicker than if we had had to wait for our
embassy to intervene.”
				
STE, Portugal
“[We collaborate] with our friends from GDBA and
Austria. We know that we just have to pick up
the phone to get the information we need. That’s
a great help. They can also contact one of the
union’s lawyers, whom we will pay.”
				 SBKV, Switzerland
“The Spanish union helped us last year with one
of our members, a dancer, who had had a series of
accidents. The German union intervened in a case
of a performer not being paid. The Italian union
worked with us on the case of the employment
contract of an opera singer being cancelled. The
Swiss union also helped us in a recent case.
The US and Australian unions have reciprocal
agreements with Equity and we are in close
contact with them.”
			
Equity, United Kingdom
Over the years, relations of trust seem to have
developed between these unions and they now
enjoy working together.
The reciprocal agreements or exchange
agreements mentioned especially by the UK
Equity and AEA in the United States are excellent
examples of greater and effective cooperation.
In the case of international co-productions,
it seems however that cooperation between
sister organisations is rarer, with only 29% of
respondents stating that they collaborated with
each other in such cases . The remaining 71% did
not do so or had never had the occasion to do
so, as was the case with the GDBA in Germany;
CWU in Kazakhstan; CWU in Kyrgyzstan; LKDAF
in Latvia; RCWU in Russia; SBKV in Switzerland;
CWUU in Ukraine, and CASOD in Turkey.
“We have never been approached by a sister
organisation regarding joint action in relation to a
co-production.”
			
CWU, Kazakhstan
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Again, the unions in the English-speaking
countries with reciprocal agreements are the
leaders with regard to international cooperation in
the context of co-productions.
“We have reached an agreement with our friends
in the United Kingdom, the United States and
Australia enabling a production - Triumph
Entertainment - to go on tour. Though a Canadian
production, not all of its performers are Canadian,
which poses a problem. We have made sure that
the conditions applying to the performers are
at least on a par with those in these countries
and that pay will not be reduced. We did the
same thing with American Equity in the case of
a production - Troika Entertainment - leaving
Canada with an international cast.”
				

CAEA, Canada

The EuroFIA Dance Passport
Several questionnaire respondents made
reference to the EuroFIA Dance Passport
in their answers to the questions on the
international mobility of performers, and it
was often cited as a successful example of
international cooperation between performers’
unions.
Launched in 2005 by FIA’s European group,
the EuroFIA Dance Passport constitutes a
service of reciprocal solidarity which European
performers’ unions decided to accord to
their respective dancer and choreographer
members with a view to helping them when
they worked temporarily or looked for a job
in another EU Member State, as well as in
Iceland, Norway and Switzerland. The Passport
allows its holders to temporarily benefit from
certain services offered free of charge by
the host country’s union, such as discounts,

Though we are seeing a major increase in
international cooperation between unions –
even if more within a certain region or between
countries with a common language –, the proper
response to the difficulties encountered by
performers having to perform abroad would be

“We have worked on several co-productions with
British companies, and have always cooperated
with Equity in the United Kingdom to make sure
that working conditions are satisfactory for our
two unions.”
				AEA, United States
A number of good practices were reported by FIA
members with regard to the portability of rights,
for example to the United Kingdom:
“Equity employs two members of staff to give
advice on tax and social security issues and this
includes helping to understand their liabilities and
what they need to arrange when working abroad.
In addition Equity works with US Equity on these
questions as part of the Exchange Agreement.
An Ireland/UK action group has been established
with Irish Equity to deal with issues affecting both
countries.”
			
Equity, United Kingdom

information on auditions, access to training
areas, legal advice, etc.
The Passport has a physical form and must
be approved and issued to the dancer or
choreographer by the union of the home
country. It allows foreign performers to gain
yearlong access to certain union services in
the host country. The countries participating
in the Eurofia Dance Passport are: Germany,
Austria, Belgium, Denmark, Spain, Finland,
France, Greece, Ireland, Iceland, Latvia, Norway,
the Netherlands, Portugal, Romania, the United
Kingdom, the Czech Republic, Switzerland &
Sweden.
Though currently only addressing European
dancers and choreographers, discussions are
currently underway within FIA to open up the
Passport to other disciplines and other regions
of world.

to establish reciprocal union protection on an
international basis, allowing a performer belonging
to the union of one country to be protected by
the local union of the country in which he is
temporarily working.
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7.Ensuring health and safety:
a win-win situation for
employers and workers
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Given the nature of their work and the places in which they perform and
rehearse, performers working in the live performance sector are exposed
to a wide range of risks to their health and safety. A stage for instance can
conceal a number of dangers whether due to its dilapidated state or its
inappropriateness, all of the technical equipment and props found there or
just simply the movements of the artists and the technicians responsible
for making sure that the show runs properly. The proper management of
employees’ health and safety constitutes one of the success factors of
any company, not only for human but also for economic reasons, as workrelated accidents and diseases can have quite costly consequences. This
is a generally accepted fact and the reason why in many countries there
are legal requirements ensuring the health and safety of artists. In most
cases, artists are however only covered for part of the risks, meaning that
supplementary instruments for protecting artists’ health and safety are
required – as already said, ensuring a performer’s health and safety is in the
interest not only of the performer himself but also of his employer.

A. The most frequent concerns regarding health
and safety in the live performance sector
The occupational health and safety of performers is
one of FIA’s priorities. Though work-related health
and safety risks come with the job, each discipline
has its own risks in addition to the general risks
associated with working on stage. It is essential
that artists are aware of these risks, allowing them
to prevent accidents and helping them to protect
their health as best as possible. Prevention is of
crucial importance here.
With this in mind, the Federation published
“ACTSAFE” in 2007, a guidebook targeting
performers working in the live performance
sector and containing practical advice on ways to
minimise risks of accident at work. This document
lists - in alphabetical order - the main risks in the
sector with regard to health and safety. Though
it would be too much to list all risks and advice
contained in “ACTSAFE”, we nevertheless feel that it
is a good idea to look at a few salient points:
• Props: inherent to working on the stage, their weight
or size can constitute a danger to the performer
using them or to other performers close by.

• Ventilation: a ventilation system allowing air to
circulate between inside and outside must allow
sufficient intake of oxygen at the right temperature
both for the stage and backstage.
• Alcohol and drugs: every performer must act
responsibly, never consuming such substances at
work.
• Animals: interaction with animals in the context
of a show must be done with the requisite care and
vigilance.
• Firearms and weapons: particularly dangerous,
these need to be handled with great care with a
view to avoiding accidents.
• Stunts and stage combats: to reduce as much
as possible the risks associated with such scenes,
precise choreography and numerous rehearsals are
needed.
• Rigging and flying of performers: the equipment
must be used correctly and inspected very regularly,
and numerous rehearsals need to be foreseen for
the performer.
• Costumes: these have to be clean and not unduly
impede the performer’s movements.
• Lighting and electrical equipment: electrical
equipment must be tested and approved, and
artists have to be acquainted with the lighting
before any show starts.
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• Pyrotechnics: these are to be used as least as
possible and controlled by a professional with
utmost care.
• Naked flames: very dangerous, their use requires
the presence of a pyrotechnics expert. Regular firedrill is also required.
• Smoke and fog: whether based on water or oil,
these can have a negative effect on health, but also
on an artist’s visibility. They should not be used too
much.
• Sound and noise levels: various precautions need
to be taken, such as proper tuning and amplifying
threshold limits, to protect artists’ hearing.
• Make-up: it is essential to make sure that hygiene
rules are followed and that make-up is removed at
the end of each performance.
• Raked stages and non-resilient floors: a
particular problem for dancers - specific training
and the use of surfaces carrying their weight can
help.
• Fire safety: safety rules - the availability of fire
extinguishers, fire curtains and fireproof scenery,
etc. - need to be fully complied with.
• Outdoor events: weather and environmental
conditions need to be heeded.
• Temperature and ultraviolet radiation: the right
clothing, enough to drink, sun blockers - everything
has to be done to protect performers.
While these are the most frequent health and
safety risks for performers working in the
performing arts sector, there are also other
risks which are rarer, more specific or emerging.
We asked FIA members what were the most
common risks and the emerging risks regarding
performers’ health and safety. A number of them
referred to the risks mentioned above, including
the Portuguese STE (smoke and fog), the US
AEA (raked stages) and the Norwegian NSF (the
alcohol dependency of certain performers).
However, what seemed to us to be of greater
concern to the respondents were the other risks
listed. Of these, a few were mentioned several
times. To start with, the dirty state of performance
and rehearsal premises and the issue of
obsolescent facilities were mentioned. It seems
that in several countries the state of theatres and

other concert halls leaves a lot to be desired and
endangers the health and safety of performers
working there.
“The union’s major concern involves ageing
and obsolescent physical infrastructures in the
performing arts sector. These have not been
modernised or refurbished for many years
now, and this can have a negative impact on
performers’ health and safety.”
				
				CWU, Kyrgyzstan
The Ukrainian union, CWUU, reported the same,
adding that “while lots of public spending went
on the anti-terrorist operations in Donetsk and
Luhansk, we will probably have to wait years for
the theatres damaged during the hostilities to be
rebuilt and renovated”. This is obviously the case.
The second source of concern cited several
times by those surveyed – including UNAP from
Panama, SSRS and SBKV from Switzerland
and SFA from France – involved the health and
safety problems encountered by dancers and
circus artists. Due to the physical strain of their
performances and also the frequent interaction
with animals, circus artists were more likely to be
injured and have work-related accidents than the
majority of performers. It also seems that the rules
governing their working conditions are not always
complied with, in particular in circuses which in
many countries are still family-run, meaning that
some of them are not subject to controls.
“Dancers and circus artists are particularly
exposed to non-compliance with working
conditions set forth in collective agreements (too
long rehearsals, too many incidents of break times
not being respected, etc.). These poor conditions
sometimes lead to permanent injuries. Performers
in musicals and music halls are particularly prone
to such.”
					SFA, France
Opera singers are also faced with specific health
and safety problems in particular with regard to
their voices and the risk of tinnitus.
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A further sensitive question and of increasing
relevance with regard to performers’ health and
safety involves excessive workloads leading to
high levels of stress, a risk to mental health and an
increased prevalence of burnout.
“The most common risk is overwork and long
hours without adequate rest.”
			

Equity NZ, New Zealand

“The most frequent health and safety problem
involves the dangers resulting from overworked
performers. Despite the fact that general legal
requirements in the field of health and safety are
very strict, the reduction of the size of ensembles
is meaning that the remaining employees have
more work to do - and thus are subject to greater
stress. Stress increases the risk of work-related
accidents, voice problems for singers, injuries for
dancers, and burnout for everyone.”
				

GDBA, Germany

“Beyond usual health and safety concerns,
such as temperature and conditions of dressing
rooms - which are dealt with by Equity organisers
who are nominated as Health and Safety
Representatives under UK Health and Safety
legislation - issues associated with mental health
conditions are becoming a major area of concern
for the union and the industry.”
			

Equity, United Kingdom

The last problem reported by several respondents
referred to the fate of self-employed performers
and the difficulty they had in gaining coverage for
work-related accidents. Not enjoying employee
status and the associated social security rights,
self-employed performers were not as well
protected.
“Self-employed performers are not automatically
insured against accidents, in contrast to
employees. The growing number of self-employed
performers is exacerbating the problem. The
cost of health insurance can be a problem for

self-employed performers on only low incomes.
Many self-employed performers are unable to
enjoy the social security benefit provided by the
Künstlersozialkasse, especially in cases of bogus
self-employment and when they do not meet the
requirements to gain access to it.”
				 GDBA, Germany
In a more anecdotal vein, as only the Canadians
from CAEA referred to it, it seems that the growing
use of electronically controlled props is the cause
of a number of accidents.
Finally accident compensation is a problem in
certain countries. Compensation, which can be
frequent in certain branches of the performing
arts, may either be covered by the national social
security system or may be dependent on an
employer having taken out an insurance policy.
Nevertheless, there are a number of countries –
Greece for example – where such insurance is
not mandatory. Some performers therefore find
themselves not covered in the case of a workrelated accident.
In order to cover these various risks and their
consequences, legal requirements have very often
been introduced in the countries surveyed.
B. Common general legal requirements
The dangers associated with working as a
performer are generally acknowledged, whether
by spectators or by the public authorities, in
particular in the case of dancers and circus artists
for whom the risks are most visible. One can
easily imagine how the physical strain of their
work can impact their health and their ability to
work for a long time in this field. Yet performers
are not alone in facing work-related accidents and
diseases. This is the reason why we find a number
of texts at international, regional and national level
on protecting workers from the everyday threats
posed by their work and their workplace(s).
General requirements regarding health and safety
are to be found throughout the world, although
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occupational safety and health conditions can
vary greatly from one country to the next, from one
branch to the next and from one social group to
the next. We are seeing that work-related fatalities,
injuries and diseases are particularly high in
developing countries where a major proportion of
the population works in such dangerous sectors
as agriculture or mining. It is often the ones with
the least and weakest rights who are the most
affected.
These general legal requirements most often cover
general risk prevention principles and measures
– informing workforces, assessing risks, taking
account of the state of technological development,
etc. –, though also include rules on workplace
safety – proper ventilation and sanitary facilities,
first-aid and fire-fighting equipment, etc.
76% of respondents reported that in their
country these types of general legal requirements
associated with occupational safety and health
and work-related accidents applied to the live
performance sector. These requirements seem
to be virtually systemic within Europe and the
Western English-speaking countries, but not so
much in Latin America and Africa.
14

As often seen, a further question is whether they
are applied in practice. In such countries as Peru
for instances, these requirements exist but are not
applied to the sector.
Due to the large number of sectors covered by
these requirements, they are per definition very
wide-ranging and have little to do with the specific
concerns of performers. Nevertheless, they form
the basis of the rights to which performers,
as workers, can refer to with regard to work
protection.
On top of these general legal requirements, there
are additional instruments available relating more
specifically to the health and safety of performers.

C. Other instruments ensuring performers’ health
and safety
The general legal requirements do not by
any means cover all risks run by performers
with regard to their health and safety. Against
this background, a large number of national
live performance sectors have developed
supplementary instruments specifically covering
the risks encountered by performers in terms of
health and safety. 70% of survey respondents
made reference to at least one other instrument
specifically targeting performers. These
instruments can belong to one of the following
three categories: regulations specific to the sector,
collective bargaining and tools developed by the
sector.
The most common would seem to be regulations
specific to the live performance sector, with 61%
of respondents reporting their existence in their
country.
“Each province has its own health and safety
regulations which apply to all workplaces, and not
just to theatres. Several provinces also have laws
or recommendations specifically targeting our
sector.”
				
CAEA, Canada
“There are three levels of standards relating to
health and safety: the most general apply to all
economic sectors, while others are specifically
for the entertainment sector. In addition to these,
local regulations may be - and are - adopted in the
context of collective agreements in theatres and
circus companies.”
				
CWUU, Ukraine
Turning to collective bargaining, 50% of
respondents reported having set standards
on performers’ health and safety in their
country. Negotiations between social partners
generally ended with the conclusion of collective
agreements specifying in more or less detail
(dependent on the country) the risks run by

14 Unions answering this question with “no” were the following: GdG-KMSfB, Austria; SATED/ES, Brazil; SCAS, Cameroon; FENARPE, Ecuador;

ITUWCST, Georgia; LKDAF, Latvia; AATM, Madagascar; SMPT, Morocco; UNAP, Panama; CEPATE, Paraguay; AUT and CASOD, Turkey; SUA, Uruguay
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performers and above all ways of preventing
accidents and providing compensation when
they happened. Those surveyed referred to
several of the subjects covered by their collective
agreements, in particular employer obligations
with regard to the social security system in
Argentina, the provisions relating to specific event
venues in Moldavia, noise exposure in Switzerland
or work-related disability insurance in Germany.
Finally, sector-specific instruments - which
can come in different shapes and forms are somewhat less common, even if 37% of
respondents referred to the existence of such.
Three respondents described instruments which
are worth mentioning. First of all, Canada and
France had similar systems of committees or
commissions dealing with health and safety
problems in the sector, whereby the French
commission dealt with all theatres with more
than 49 seats. Another interesting instrument,
this time developed in the Netherlands, is the
“Arbopodium”15, a product of the Committee on

Safety, Health and Well-being in Theatres 16. This
is a tool for assessing and preventing risks and is
the subject of an agreement between employers
and workers’ organisations. It takes stock of
the main dangers facing artists and technicians
and the behaviour and practices to be adopted
to counteract them. Drawing inspiration from
this project, the European social partners in the
live performance sector - including FIA - have
taken the decision to develop an instrument for
assessing risks in the sector: a tool called OIRA17
. OIRA, currently in the process of being modified,
has been designed as a joint point of reference
in the case of divergent national risk assessment
methods. It makes information available in an
accessible and intuitive form, adapted to direct
use by small- and medium-scale productions as
well as show venues.
Guaranteeing health and safety is crucial to the
entertainment industry. With the right protection
and insurance, a performer will give his best,
offering audiences a high-quality performance.

15 www.arbopodium.nl
16 Commissie Veiligheid, Gezondheid en Welzijn in Theaters (commissie VGWT) in Dutch.
17 “Outil Interactif d’Evaluation des Risques” in French. .
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8.Live performance in the
digital era
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Technology is to be found everywhere, whether in the office, at home,
in our pockets.... The digital era has profoundly changed behaviour
and preferences. Individuals are increasingly online, accustomed to
communicate at all levels and to having quick and easy access to all
content they are interested in. Culture and live performance are no
exception, and the digital revolution is not going to bypass them. It is
therefore crucial for the sector to adapt to this new environment and to
come up with an intelligent response to the challenges it poses and the
opportunities it offers. Though digital uses have increased and become
more and more diversified over the past few years, they have not led to
any systematic acquisition of new rights and new forms of payment /
royalties for live performances. We are also seeing new challenges – mainly
associated with portable devices and the social media – developing.

A. Live performance and the increasing use of
digital technologies
At first sight, the link between the live
performance sector and digital technologies is
not apparent. Insofar as this is a performance
bringing performers and spectators together
at a single venue and a given moment, what
interest can these technologies have from
such a perspective? The contribution of digital
technologies to live performance can actually be
positive. They facilitate the recording of a show,
thereby immortalising it. They also allow wider
dissemination of a production which would have
otherwise been limited to the seating capacity
of the event venue. We can thus point to a
certain democratisation of the performing arts,
against the background of ticket prices which are
sometimes only affordable for a small elite.
One finding of the FIA survey on this issue is that
we are seeing an increase and diversification
in the use of digital technologies in the live
performance sector. In Canada, for instance, they
are used in many different ways:
“We have had simulcasts into movie theatres,
some streaming on the Internet and some
productions filmed for television, theatrical or
DVD release. There is an increasing desire to film

live performance but the cost continues to be
prohibitive.”
				
CAEA, Canada
Among these practices, three are particularly
well developed: recording and reproduction,
television broadcasts and simulcasts (whether
on the Internet or via cable / satellite). The most
common of these practices is the recording
and reproduction of performances. 71% of
respondents reported that performances were
often or increasingly filmed and reproduced –
mainly on DVDs – in their country. This was
followed by direct broadcasts of performances,
a practice which 53% of those surveyed reported
as being commonplace, and then by simulcasts
(43%). Simulcasts can take place on several
different media, including cable / satellite TV and
also increasingly on the Internet.
One interesting example of simulcasts is the New
York Metropolitan Opera’s project, “The Met: Live
in HD”. This involves the simulcasting of a number
of its productions in HD to cinemas in various
parts of the world. The project, launched in 2006,
has been a great success, involving a growing
number of cinemas and participating countries
and triggering several similar projects in other
countries, including “Viva l’opera” in UGC cinemas.
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The issue of broadcasting – whether live or
recorded – a performance is not new: the previous
FIA survey on the live performance sector
conducted in 1999 had already covered it. While
the responses given at that time were for the
most part oriented towards the TV broadcasting
of performances, what we are now seeing is
that, despite continuing interest in recording
live performances, the form and means of
broadcasting them have greatly developed.
It thus seems that, although performances are
still televised, in particular on non-cable/nonsatellite channels, this practice is declining in
several countries, for instance in Greece, Hungary
and Norway. This in turn is making the Internet
or simulcasts appear as the coming hope for
disseminating stage arts.
“The digital exploitation of performances is neither
frequent nor increasing in Hungary. Although
concerts are often recorded and broadcast, theatre
productions have practically disappeared from
the media. From the 1960’s till the early 1980’s,
live or recorded broadcasts of performances
were seen as the stamping ground of public TV
channels. We have been seeing a number of
short-lived but laudable attempts to broadcast
theatre productions on the Internet. At a recent
conference on the future of the theatre, the general
feeling was that, despite the failure of these
attempts, broadcasting events via the Internet was
the most viable alternative.”
				
SDS, Hungary
“TV broadcasts [of performances] are declining,
whereas we are seeing a growing interest in
Internet broadcasts.”
				
NSF, Norway
It is interesting to note that the live performances
are also filmed for archiving purposes.
A further consequence of the inroads made by
digital technologies into the live performance
sector is their growing visible and physical use
on the stage. Indeed, over and above the digital
broadcasting of performances, over the last

few years we have been seeing a hybridisation
of genres as well as a change in scenography
culture. Digital tools, especially video, are now
appreciated for their aesthetic value and are
sometimes integrated into live performances.
Several respondents reported the appearance and
growing number of projects mixing live performing
with audio-visual clips.
These new digital technologies in the live
performance sector are having consequences
for performers, especially in the field of their
intellectual property rights. They are also
generating new problems for national and
international intellectual property rights systems.
B. Largely ignored intellectual property rights
The increasing uses of digital technologies in
disseminating live performances should have
led to the recognition of new rights and new
forms of payment for performers, as every
performer benefits from the intellectual property
rights protecting his work. Performers enjoy
neighbouring (or related) rights to authors’ rights.
These neighbouring rights consist of moral
rights, which protect a performer’s honour and
reputation, and property rights which ensure that
the performer receives royalties for the use of
his work. The property rights generally consist
of exclusive rights which give performers an
absolute right to authorise or prohibit the use of
a performance, as well as royalty rights, for which
such authorisation is not necessary once the
performers have been duly compensated. The
international standard with regard to how long
performers’ property rights are protected is 50
years, beginning with the year the performance is
recorded.
The upsurge of technologies allowing the
recording and broadcasting of performances to
the public has led to the recognition of performers’
neighbouring rights. It is now increasingly
accepted that, in addition to what a performer
receives for his on-stage performance, he should
also receive payment for its secondary uses,
especially its recording and broadcasting. This
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trend was underlined by the signing of the 2012
Beijing Treaty on Audiovisual Performances of the
World Intellectual Property Organization (WIPO).
This treaty is currently in the process of being
ratified. But what is happening in practice?
Looking through the answers to the questionnaire,
we notice a general inadequacy with regard to the
rules governing the use of digital technologies in
the performing arts. Though several respondents
referred to the copyright laws - and their
neighbouring rights - applied in their country,
these are only rarely specified in terms and
conditions.
“The applicable law [stipulates that] any recording
of a live performance must be subject to a
contract providing for a specific payment for the
recording and separate payments for each type
of use. Unfortunately, this practice is very rare
and employers are content to get the performer’s
permission without paying him.”
				

SFA, France

Moreover, less than half - 42% - of respondents
with collective agreements reported that these
agreements covered the most common digital
technologies. However, the collective agreements
did allow a greater detailing thereof, especially
with regard to conditions of use and associated
payments. The text negotiated by the GDBA in
Germany stipulates for instance that soloists must
receive payment for any live or recorded broadcast
of the performance, whether on national or foreign
channels, but not for (news) reports where the
extract of the performance does not exceed 6
minutes and/or a quarter of the work.
Specific agreements or contracts may also be
concluded with certain companies or for specific
projects, as is the case with Equity in the United
Kingdom. It has an agreement with the Royal
National Theatre, which, in the context of the
National Theatre Live project, broadcasts a
number of its performances live and by satellite to
cinemas. This is also the case with the AEA in the
United States. In its contracts targeting Broadway

shows and tours the union has set down rules
regarding their digital exploitation.
When collective agreements cover the issue of
digital exploitation, the first provision generally
involves the payment thereof. As we have seen,
this involves a performer’s property right – a right
which is recognised by the majority of countries
and is set to be recognised internationally.
Payment of performers for the digital exploitation
of their work should in theory be a generally
accepted fact. However, it seems that this is
not the case. When we asked respondents
from countries without a collective agreement
/ in which the collective agreements did not
cover the question of whether performers were
generally paid for such digital exploitation over
and above their normal pay, the responses
were disappointing. Only 39% reported that
their performers were generally paid for these
secondary usages.
“Pursuant to Belarus law on author’s rights and
neighbouring rights, performers are supposed to
be compensated for such usages. However, BSAG
has no knowledge of such payments having been
made.”
				
BSAG, Belarus
From a legal perspective, [performers] should
be paid. However, this is not automatically the
case. Companies show no inclination to pay
automatically.”
					 SAIP, Peru
A further difficulty confronting performers is
the exercise of their exclusive rights. As we
have seen, exclusive intellectual property rights
are generally awarded to performers, allowing
them to authorise or prohibit the use of their
work. This means in theory that the producer or
manager of a performance should request the
artist’s permission and remunerate him for each
secondary use of his work. Such rights may also
be ceded or licensed. FIA and its members are
fighting on several levels to gain fair remuneration
for performers for each additional use of their
work.
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The results of the survey conducted by FIA
however reveal major weaknesses in the
application of these exclusive rights. While in
theory the vast majority of performers - 76% of
respondents - benefit from exclusive intellectual
property rights with regard to the use of their
performances, in practice just 40% have such
rights. It is interesting to note that 7 countries
reported that performers enjoyed exclusive rights
in theory in their country, but did not say anything
on what happened in practice. Though these
results do not allow us to draw any conclusions
on the reasons behind the gap between applicable
and applied rights, one of the respondents
highlighted the problem of the presumption of
transfer of exclusive rights in his country.
“For actors, there is a presumption of the transfer
of exclusive rights to the producer as well as a
right to receive fair remuneration. In practice and
over the course of the years, remuneration has
decrease to zero.”
		
FNV KIEM, the Netherlands
Dutch performers are thus unable in practice to
exercise either their exclusive rights or their rights
to fair remuneration. We now need to achieve a
system ensuring at a minimum that the performer
receives fair compensation when his performance
is used.
The last problem we will be briefly discussing – as
it is less relevant to the live performance sector
than to the audiovisual one – is that of piracy.
Though the reproduction of live performances
on DVD is rare, the illegal copying of such DVDs
still constitutes a loss of earnings for performers.
However, it is a problem to which only a very few
respondents referred to.
Although national laws on authors’ rights and
neighbouring rights are very often recognised, the
intellectual property rights of performers working
in the live performance sector are often swept
aside. The regulation of the digital exploitation
of performances is generally inadequate and
remuneration is all too rare. Such exploitation

needs to be included in legislation and collective
agreements, and unions must lobby for these
rights and the associated royalties to be
recognised in practice. These are problems now
well-known to performers’ organisations. However
other problems are appearing on the horizon.
C. The new challenges: social media and mobile
devices
The social media – Facebook, Twitter, MySpace,
etc. – and increasingly sophisticated mobile
devices – including smartphones, tablets and
video consoles – are two of the latest digital
revolutions to have significantly changed
individual attitudes and expectations. These
new tools allow people to be online and
communicating all the time. The impact of these
new technologies on the live performance sector
is being felt more and more. How can we keep a
hold on these new systems – whether in the phase
of preparing a new production or even inside a
concert hall or theatre during a performance – and
how can we gain the maximum benefit from a
phenomenon which can be expected to grow and
grow.
72% of respondents were of the opinion that digital
media in general and the social media in particular
were both causing new problems and opening up
new opportunities to their members; 59% thought
the same thing about mobile devices.
We will start by taking a look at how the live
performance sector can benefit from the social
media and mobile devices. The opportunities
opened up by these systems are substantial. They
can for instance be used as a way of promoting
productions at low cost; they can help – when
properly mastered – to promote a career, as seen
by the increasing use of web series and blogs;
and above all they can be a very effective way of
entering into contact with audiences and getting
them to come to a performance which in the
normal run of events they would not have heard of.
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“[Social media] can be used as a way to engage
audiences with the production or to engage
with the theatre company outside of specific
productions..”
				
CAEA, Canada
While this greater outreach to audiences and
greater interaction between performers and
spectators has its positive sides, there are also
negative aspects. The ‘communion’ between
performers and an audience is a raison d’être of
the live performance sector. The traditional role
of a spectator is a passive one. He comes to a
performance, shuts out all external and routine
influences and concentrates his attention on
what the performers have to offer. The use of the
social media within live productions thus seems
to be a problem, especially when not used in the
context of the performance and when all it does
is to disturb the concentration of the performers
on stage. This was a problem reported by several
respondents, with the AEA for instance referring
to the growing number of people sending tweets
during shows.
The use of social media and mobile devices in
terms of interacting with the public must therefore
be correctly balanced and in a way not hindering a
performance.
As regards the problems and the negative impact
of social media and mobile devices, there is one
main and particularly disturbing problem in the
interaction of the two: the illegal dissemination
on the Internet of extracts or entire performances
filmed using mobile devices. This threat, very
difficult to curb, was reported by quite a high

number of respondents. The existence of laws, as
in the United States, on the use of mobile phones
in theatres was inadequate to counteract this
phenomenon.
Other more anecdotal negative aspects were also
mentioned. Of these, the Canadian CAEA reported
that the cameras now found in mobile phones
were making it increasingly difficult to keep the
backstage area private.
One interesting practice was indicated to us by
the Dutch FIA member. FNV KIEM had managed
to have mobile devices included in the private
copy exceptions, meaning that for each mobile
device sold, performers will receive financial
compensation associated with the fact that
these devices can be used – and will probably be
used – to reproduce intellectual works in a family
setting and for private use. The union is optimistic
that this system will prove to be applicable and
effective.
“The levy on mobile devices can work. Major
companies like Apple will be paying without
hesitating. But we need more support from the
government, especially when it comes to legal
proceedings.”
			FNV KIEM, the Netherlands
It is of crucial importance for the live performance
sector to successfully enter the digital era. We
are right at the start of this era, and in the coming
years we will see digital technologies playing an
increasingly important role in society in general,
but also in the arts and culture.
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